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1. KOALISYA UZVLORIi HAQQINDA

“Tamiz Diinya» Qadinlara Yardim Ictimai Birliyi

1998-ci ildon faaliyyat gdstaron «Tomiz Diinya» Qadinlara Yardim ictimai Bir-
liyi Insan Alveri, ailodaxili zorakiliq, HIV/AIDS vo qadin hiiquglarmimn miidafissi
sahosindo uzunmiiddotli vo qisamiiddatli layiholor hoyata ke¢irmokdadir.

Toskilat, Azorbaycan Respublikast Odliyys Nazirliyino rosmi geydiyyat ii¢lin
miiraciot etmis vo 2006-c1 il sentyabrin 29 da 1106-Q14-2228 nomrasi ilo dovlot
geydiyyatdan ke¢misdir.

Foaliyyat gostordiyi illor orzinds, «Tomiz Diinya» Qadinlara Yardim Icti-
mai Birliyi, pesokar tolim¢i vo ekspertlorlo birgo, Azorbaycanin biitliin rayon vo
soharlorinds, qadinlarin zorakiligdan miidafiosi movzusunda tadbirlor kecirmis vo
bu faaliyyati davam etdirmokdadir. Toskilat milli vo xarici QHT koalisiyalart ilo s1x
omokdasliq edir.

«Tomiz Diinya» Qadinlara Yardim Ictimai Birliyi, qadinlar {i¢iin vo gadinlar
vasitasilo comiyyatin inkisafina calisir.

Toskilatin moarami: Qadinlara garsi bag veran biitiin zorakiliq hallarinin garsisi-
nin alinmasi.

Toskilatin osaslandigi doyorlor: insan hiiquq vo azadliglarina hérmot, eloco do
toskilata miiraciot edon insanlardir. Insan resurslar1 toskilatin sdyxondiyi an vacib
doyordir

Icori sohor, Mommodyarov Kii¢asi 18, m.5, AZ 1010, Baki, Azarbaycan

Tel: (+994 12) 497 10 58, (+994 12) 511 11 51, Fax:  (+994 12) 497 10 58

E-mail: tamizdunyasu@gmail.com, web: www.cleanworldaz.com

Vatondaslarin 9mak Hiiquqlarimm Miidafis Ligas1

Vatondaslarin ©mok Hiiquqlarin1 Miidafis Liqas1 1997-ci ilin iyun ayinda tosis
olunub. Qeyri Hokumot Togkilatidir. ©dliyys Nazirliyi torofindon 18 mart 2000-ci
il tarixindo dovlot qeydiyyatina alinib.

Toaskilatin idaraetma orqani: Toskilatin ali orqami iimumi yigincaqdir. Umu-
mi yigincaqlar aras1 dévrdo toskilatin foaliyyotino Icraiyys Komitosi rohbarlik
edir. Icraiyyo Komitosi 6z sirasindan Icraiyyo Komitosinin sadrini segir. Toskilatin
missiyas1 vo asas foaliyyot istigamotlori: Votondaslarin ©Omok Hiiquglarini
Miidafis Ligasinin oasas missiyast 0lkonin sosial sferasinda insan hiiquq vo azad-
liglarinin tomin olunmasi istigamatinds hiiquqi, ictimai, maariflondirici va vokillik
foaliyyatlorini hoyata kecirmokdir. Sosial iqtisadi hiiquqlarin miidafissi ilo yanasi
taskilat homginin fundamental hiiquq ve azadliglarin tomin olunmasi istigamatinda
do ixtisaslasmisdir. Togkilat isini osason monitoringlor, mohkoma ¢okismaolori,
ictimai kampaniyalar, maariflondirmo vo vokillik foaliyystlori sokilindo qurur.
Toskilatin miivafiq dovlet qurumlari ilo amokdagliq miinasibatlori vardir.

Toskilatin asas foaliyyat istiqgamatlorindon biri do BMT-nin Miigavilo Organlari-
na hokumot hesabatina alternativ hesabatlar toqdim etmokdir.

Baka Sohari, 9.Hiiseynov kiicasi, 1061-ci mahalla, ev 7, monzil 347

Telefon: +(994 12) 530 86 25, Mobil : +(994 50) 314 49 15,

Faks: +(994 12) 510 42 71

e-mail: clrpl@clrpl.az, www.clrpl.az
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Azorbaycan Respublikasi 1995-ci ilin 30 iyun tarixindo Birlogmis Millotlor
Toskilatiin “Qadinlara qars1 ayri-segkiliyin biitiin formalarinin logv olunmasi haqqmn-
da” Konvensiyasina (CEDAW) qosulmusdur. “Qadinlara qars1 ayri-seckiliyin biitiin
formalarinin logvi tizro Konvensiyanin Fakultativ Protokol Azorbaycan Respublikasi
torafindon 6 iyun 2000-ci il tarixinde imzalanmig va 1 iyun 2001-ci ilds ratifikasiya edil-
misdir. Azorbaycan Respublikasi Konstitusiyasinin 25-ci maddosine goro “hami ganun
va mahkama qarsisinda barabardir”, “kisi il> gadinin eyni hiiquq va azadliglar: vardr”.

Konstitusiyanin  25-ci maddosinin 3-cii  hissosi iso beynolxalq normalarda
baorabarliyin tomin olunmasi ii¢lin miioyyon olunan standarti ehtiva edir. Belo ki bu
maddoyo asason “irgindan, milliyyatindan, dinindan, dilindan, cinsindan, mansayindan,
amlak vaziyyatindan, qullug mévgeyindon, aqidasindan, siyasi partiyalara, hamkarlar
ittifaqlarina va digor ictimai birliklora mansubiyyatindon asili olmayaraq” dovlst hor
kasin hiiquq vo azadliglarinin borabarliyine tominat verir vo gostorilon olamatlors géro
hiiquq vo azadliglarin mohdudlagdirilmasina yol vermir. Sadalanan olamatlors gors heg
kasa zoror vurula bilmaz, imtiyaz verilo bilmoz vo ya imtiyazin verilmoasindon imtina
oluna bilmaz. Dovlst orqanlarina ¢ixis, garar gqobul edon soxslorlo miinasibatlor zamani
da boraborlik prinsipi totbiq olunur.

Konstitusiyanin daha bir maddosi (maddo 34) ailo miinasibatlorindo or vo arvadin
hiiquq va vozifa baraberliyini elan edir.

Omok Macallosinin 16-c1 maddosine osason “Omok miinasibotlorinds vatondashg
na, cinsina, irqina, dinina, milliyyatina, dilina, yasayis yerina, omlak vaoziyyating, icti-
mai-sosial monsaying, yasina, ailo vaziyyatina,aqidasina, siyasi baxislarina, hamkarlar
ittifaqlarma va ya basqa ictimai birlikloro mansubiyyatina, qullug movgeyina, hamginin
iscinin isgiizar keyfiyyatlori, pesakarlq saristasi,omayinin naticalori ilo bagl olmayan
digor amillara gora iscilor arasinda har hanst ayri-seckiliya yol verilmasi, homin amillor
zomininda bilavasita va ya dolayist ila imtiyazlarin vagiizastlorin  miiayyan edilmasi,
habels hiiqguglarinin mahdudlasdiriimas: gati qadagandir”.

Homin maddods xiisusi olaraq gostorilir ki, “immuncatismaziigi virusu ila yasayan
saxslorin islomasina yol verilmayan pesa novlori va vazifalor istisna olmagla, onlari insa-
min immungatismazlig virusuna yoluxmasi sababina goéra isa qabul etmakdan, isdo irali
cokmoakdan imtina etmak va ya isdon azad etmak gadagandir”. Homginin bu xastoliyi
olan soxslor barads isogétiirondo molumat oldugda onu agiglaya bilmoaz.

Macallonin bu maddssine goro ayri-ayri kateqoriya insanlar (yasi 18-don az olanlar,
gadmlar, lilliyi olan soxslor) {iglin nozords tutulan imtiyazlarm vo olave tominatlarin
miioyyan edilmosi diskriminasiya sayilmur.

Is yerindo diskriminasiyaya goro mosuliyyst nozorde tutulur vo diskriminasiyaya
maruz qalan is¢i hiiquglarmi tomin olunmasi tigiin mahkomays miiraciot eds biler.

Umumiyyatlo hazirda 6lko qanunvericiliyi gender beraberliyinin tomin olunmasi
liglin hiiquqi osaslar1 tomin edir. Lakin praktikada berabarliyin tomin edilmasi problem
olaraq galmaqdadir.

Qadmlarin mosgulluq sahasinds hom {ifiqi, hom do vertikal ayri-seckiliyo galma hal-
lar1 vardir.Bu gizli ayri-seckilikdir, lakin mdvcuddur.

Qadinlarin ictimai vo siyasi hoyatda istirak¢iliq gostoricilari kisilora nisbotdo asagidir.

Qadmlarm bir gqismi maisot zorakiliginin vo insan alverinin potensial qurbanlaridr.
Olkado erkon nigahlarin va nigahsiz (qeyri rasmi nigah) ailo quranlarin say1 azalmur.

Yuxarida sadalanan problemlarin aksariyyati ganunvericiliklo deyil, steriotiplar, pis
adotlor va bazi regionlarda dini xurafatin tosirlorinin yiiksok olmasi ilo baghdir.
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3. KONVENSIiYADA 9KS OLUNMUS HUQUQLARIN TOMINATI

ISTIQAMOTINDO OHDOLIKLORIN iCRASI

Birlogsmis Millotlor Toskilatinin Qadinlara miinasibotdo ayri1 seckiliyin logvi
tizro Komitasi 20 iyul-07 avqust 2009-cu il tarixindo kecirdiyi 44-cii sessiyada
Azorbaycan Hokumatinin “Qadinlara miinasibatds ayri-seckiliyin biitiin formalarin
logvi lizro Konvensiya” lizro 6hdsliklorin yering yetirilmasina dair 4-cii dovrii he-
sabati, homg¢inin insan hiiquglarin1 miidafio edon tosisatlarin alternativ hesabatlarini
nozorden kegcirorak vo hokumatin hesabatini miizakiro edorok “Umumi xarakter-
li geyd-sortlor vo tovsiyyalor” irali stirmiigdir. Asagida Komitonin bazi irad vo
tovsiyyalori ilo bagli Azorbaycan Dovlati torafindon hoyata kegirilon hiiquqi, sosial,
iqtisad1 xarakterli foaliyyatloro dair alternativ hesabat toqdim edilir.

3.1. Erkan Nigahlarin qarsisimin alinmasina yonalon tadbirlor
Diskriminasiyali ganunlar

15. Komita, niimayando heyati rohbarinin parlamentin 2009-cu ilin 3-cii riibiindo
kegirilocok iclasinda Ailo Macallasine qadinlar vo kisilor {i¢iin eyni 18 yas hoddindo
nigah yasinin miioyyon olunmasi moqsadilo doyisikliklori nozorden kegirocoyi
barads toqdim etdiyi informasiyani minnatdarliqla qeyd edir. Bununla belo, Komitos
kisilor vo gadinlar tigiin miixtalif minimal nigah yasinin movcudlugundan, qadinlar
ticlin bu yas haddinin 17 olmasindan avvalki kimi narahatdir.

16. Komita istirak¢i-olkalori Konvensiyanin 16-c1 maddasing vo Komitanin
21 sayh iimumi tovsiyyasina miivafiq olaraq qadin vo Kisilor iiciin 18 yasin eyni
nigah yas1 kimi miidyyan edilmasi iiciin Ailo macallasine dayisikliklorin gabul
edilmosini tezlosdirmaya israrla cagirir.

Aild miinasibatlori

39. Komito istirak¢i-dovlstdo erken vo qeydiyyatsiz nigahlarin baglanmasi
tocriibasinin galmasindan vo bu sahoado statistik molumatlarin olmamasindan na-
rahatdir.

40. Komity istirak¢i-dovloti molumat-izahedici kampaniyalarin hayata
kecirilmasini davam etdirmays vo erkan nigahlarin qarsisinin alinmasi va bii-
tiin nigahlarin lazimi qeydiyyatdan kecirilmasi isinds dini rahbarlikls qarsi-
high slaqs yaratmaga cagirir. Komits istirak¢i-dovlato 6z novbati maruzasing
Azarbaycanda yetkinlik yasina catmamis qizlarla nigahlar, dini vo ya ananoavi
nigahlar, o ciimlodan bels nigahlarin yayilma saviyyasi, dinamikasi vo hiiquqi
statusu barads malumatlar daxil etmayd dair avvalki tovsiyyalorini bir daha
tasdiq edir.

Komitonin narahatciligi vo irali siiriilon tdvsiyyonin yerino yetirilmasi, eyni
zamanda 6lkonin Ailo qanunvericiliyindo nigah yasina miinasibotdo qadinlar vo
kisilor arasinda yas forqinin ayri seckilik kimi giymatlondirilmasini nazars alaraq
Azorbaycan parlamenti Ailo Macallosine miivafiq doyisikliklor va slavalor etmisdir.
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Ailo Macallosinin 10.1. maddosindoki “Nigah yasi qadinlar iiciin 17, kisilor
liciin 18 yas miioyyon olunur”, ciimlosi “Azaorbaycan Respublikasinda nigah yas1 18
yas miloyyon olunur” ciimlosi ilo ovoz olunmusdur. Azarbaycan Respublikasi Prezi-
denti 15 noyabr 2011-ci il tarixli Formani ilo Macalloys edilon doyisikliyi tosdiq et-
misdir. Prezident 22 dekabr 2011 tarixli daha bir formani ilo dayisikliklo bagl praktiki
faaliyyatlor vo digar normalara doyisikliklor edilmasi ilo bagli miivafiq foaliyyatlorin
hayata kegirilmasini morkazi icra hakimiyyati orqanlarina havals etmisdir.

Azarbaycan Respublikasinin Konstitusiyasi koniilliik prinsipini nazare alaraq, 34-cii
maddonin 2-ci hissasinda nigaha daxil olmaq hiiququnu tomin edir. Homin maddenin 3-cii
hissasi bayan edir ki, “nigah v ailo dovlotin himayasindedir”. Oz névbasinds 2000-ci
ilin 01 iyul tarixinds qiivvays minmis Azarbaycan Respublikasinin Ailo Macallasinin 1-ci
bdlmasi nigah miinasibatlorinin asaslarmi miioyyaen edir. Ailo Macallasinin 5-ci maddasi
ailo lizvlori arasindaki miinasiboatlori miilki-hiiquq miinasibotlori kimi miioyyon edir.

Nigahin baglanmasi vo ona xitam verilmosi Ailo Macallasinin 2-ci bdlmasi
ilo miiayyan edilir. Or va arvad arasindaki borabarlik prinsipi onlarin azad amok
foaliyyatini segmolorindo (maddo 29.3) vo miilki miinasibatlorindo (maddo 32)
tosbit olunmusdur. Bu normalar tam sokilde Insan Hiiquglar1 {izro Avropa Kon-
vensiyasinin 7 sayli Protokolunun 5-ci maddosinin formal talablorine uygundur.
Orada deyilir: “Or va arvad 6zlari va usaqlari arasinda 6zl miinasibotlorde barabar
hiiquga malikdirler vo eyni mosuliyyat dasiyirlar™'.

3.1.1. Erkon Nigahlar1 doguran asas sabablor

Qanunvericiliyin vo dovlot nozarstinin sortlogdirilmasi fonunda 6lkods erkon ni-
gahlarin dinamikasi inkisaf tendensiyasina malikdir. Bu hal xiisusen 6lkonin ucqar-
larinda, xiirafatin, pis adot anonslorin va dini tasirlorin yiiksak oldugu regionlar-
da daha qgabariq nozora carpir. Aparilan todqiqatlar erkon nigahlari doguran asas
sobablorin asagidakilar oldugunu gostorir.

e Icbari tohsli basa vurmus qizlarin tohsilo va amok bazarina ¢ixis imkanlari-
nin mahdud olmasi sabobindon onlarin galacak planlarinin olmamasi.

Bir sira regionlarda sosial iqtisadi sorait icbari tohsili basa vurmus qizlarin
comiyyatdo miistoqil se¢cim etmok imkanlarint mohdudlagdirir. Tohsilo, mosgulluga
cixisin mdhdud olmasi, ictimai vo madani hayatda istirak imkaninin olmamasi
vd bunun sababi olaraq marginallagsma ona gatirir ki, icbari tahsili basit sokilda
(formal olaraq) basa vurmus qizlarda golocok hayatla bagh ars getmakdon
basqa har hansi bir perspektivi miimkiinsiiz edir.

e Sosial igtisadi soraitin ¢otin olmasi.

Olkonin bazi regionlarinda yasayis soraitinin asag1 olmasi erkon vo rosmi
nigah olmadan evlonmolora sobab olur. Ailslor bir nov artiq “yiikii” lizorlorindon
gotiirtirlor. Lakin oksariyyaot hallarda ugursuz nigah homin ailslor ii¢lin slave
problemlor yaradir. Bir ¢ox hallarda belo qizlar tezliklo eve donmali olurlar vo
oksariyyet halda 6z korpe usaqlari ils.

e  Xurafat vo pis adatlor.

! Ceyhun Qaracayev. Azarbaycan Respublikasi Konstitusiya Mohkomasinin hakimi. Manba:
http://femida.az/2012/05/04/az%C9%99rbaycan-respublikasinda-m%C9%99is%C9%99t-zo-
rakiligi-i1%C9%99-mubariz%C9%99-n%C9%992%C9%99riyy%C9%99-tarix-v%C9%99-
t%C9%99¢crub%C9%99/
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Erkon nigahlarin bas vermasindo dini xurafatin vo pis adstlorin rolu
ahomiyyatlidir. Olks qanunvericiliyina asason dini nigah yalniz rosmi nigahdan
sonra baglana bilor. Bazi din xadimlari bu qanunu pozaraq dini nigah-kabin
baglayirlar. Belo soxslora qars1 effektiv tasir mexanizmlori yoxdur. Internet
kommunikasiya texnologiyalarimin inkisafi da bazon bu qanunsuz kabinlarin
kasilmasinda istifado olunur. Masalan, yerli mollalar belo kobinlori kasmadikdo
IKT vasitolorindan istifads etmokla qonsu 6lkalorin din xadimlari (mosalon, iran)
on-line “xidmatlor” toklif edirlor.

e  (Cozasizliq miihitinin mdévecudlugu.

Baxmayaraq ki CM erkon nikahlarla bagli ( macburi nikah) Cinayot masuliyyati
nazards tutulub, lakin, bas vermis hadisolorlo bagl cinayat statistikasinda bu
omolo goro cinayat mosuliyyatino colb edilmis gsoxslorin say1 doqiq molum deyil.

e Tohsildon yaynan qiz usaqlariin ailslori arasinda profilaktik todbirlorin
aparilmamasi, homin ailalor {i¢iin destok programlarinin mévcud olmamasi.

Bunu olavs etmok olar?

18 yasindan asagi olanlarin nigaha girmosi (istisna hallar ganunvericiliklo
miioyyan olunur) qadagan olunsa da vo bunun ii¢iin masuliyyat nozords tutulsa da
yerlordo miixtalif vasitolordon istifads olunur.

Belo vasitolordon biri  barodo yuxarida qeyd edilmisdir. Nigahin
rosmilogdirilmomaosi vo diinyaya galon dvlardlara dogum haqqinda sohadstnamalorin
alinmamasi ilo bagl problemlor.

“Ogor kisinin yas1 nigah yasina daxil, gadinin yas1 daxil deyilss, bir miiddot ke¢dikdon
sonra olur ki, qadin da artiq nigahinin rasmilogdirilmasini istoyir. Bir ¢ox hallarda da
onunla garsilasiriq ki, kisi artiq nigahini rosmilosdirmok istomir. Clinki onun artiq basqa
gadnla resmi nigahi olur. Belo oldugqda qadin artiq nigahi baglanmamis onu pozma
gorarma goalir. Bu kimi hallarda da an ¢atin voziyyatds galanlar da qadinlar olur™.

Erkon nigahlarin monfi tosirlorindon birido belo nigahlardan dogulan usaglarla
bagli olur.Zoruri yas hoddinds olmayan haldausaqlarin dogulmasi rosmiloagdirilmir.
Bu yalniz qadin zoruri yas haddine catdiqdan sonra hoyata kegirilir. Belo usaqlar
tibb miiassisolorindo geydiyyatda olmur, peyvondlosdirilmir vo noticado usaq 6lii-
miiniin gostaricilori do 6lkads yliksok soviyyads qalir.

Erkon nigahlarla bagli doqiq statistika yoxdur.Miivafiq dovlst qurumlar1 belo
nigahlarin ugotunu aparmaga cohd etsolordo tam statistik gostoricilori aldo etmok
oldugca miirokkobdir.

3.1.2. Erkan nigahlarin qarsisinin alinmasma yonslon maariflondirici
tadbirlar

Erkon nigahlarin sosial vo tibbi naoticolorinin neqativ olmasina dair togviqat vo
maariflondirmo todbirlorisonillordoxeyliartmisdir. Belo tadbirlorAilo,Qadin vo Usaq
Problemlori iizro Dévlot Komitosi, Insan Hiiquqlari {izro Miivokkil(Ombudsman )
ofisi, beynolxalq donor togkilatlar, yerli votondas comiyyati qurumlari torafinden
toskil olunur.

2 Erkon nigah: sabab vo naticalori (Arasdirma). Forah Fadi. Manba: http://azadqadin.az/index.
php?newsid=5916#.URym76Utz-s
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2008-ci ildon foaliyyoto baglamis Azorbaycan Respublikasinin Prezidenti yanin-
da QHT-lora Dovlat Dastoyi Surasi miitamadi olaraq maisot zorakiliginin va erkon
nigahlarin qarsisinin alinmasina yonoalon togobbiisloro maliyys yardimi edir. Bu
baximdan son bir ne¢s ildo ugurlu foaliyyatlor vardir.

“Tomiz Diinya” Qadinlara Yardim ictimai Birliyi vo Vatondaslarin ©mok
Hiiquqlarin1 Miidafis Liqasindan ibarst QHT Koalisiyast 2012-2013-cii illords
ABS Beynolxalq Inkisaf Agentliyinin Maliyys dostoyi ilo Counterpart Internati-
onal toskilatinin Qadin Istirak¢ilig1 Programi corgivesindo hoyata kegirdiyi “Qa-
dinlara miinasibatds ayri-seckiliyin logvinds moelumatlandirma, maariflondirms va
miidafio mexanizmlorindon istifado™ layihosinin icrasi zamani erkon nigahi dogu-
ran sobablorls bagl tadqiqat aparmis vo maariflondirici seminarlar tagkil etmisdir.

Ufiiq” Gonclorin Inkisafi Namino Ictimai Birliyi Azarbaycan Respublikasinin
Gonclor vo Idman Nazirliyi yaninda Gonclor Fondu torafinden maliyyalosdirilon
“Erkon nigahlara qarst gonclorin sosial foalliginin artirilmas1” adli layiho
car¢ivasinde regionlarda tadbirlor hoyata kec¢irmisdir. Layihonin mogsadi region-
larda yasayan gonclor arasinda daha ¢ox yayilan erkon nigah hallarinin qarsisinin
alinmas1 istigamatinds molumatsizligin aradan qaldirilmasina, insan hiiquqlari-
nin pozulmasi, zorakiliq hallari, tohsildoki problemlorls bagli zorarin azaldilma-
sina tohfo vermok, dovlst vo votondas comiyyatinin soylarinin alagelondirilmasi,
ganclarin hiiquglarinin miidafissi vo ails institutunun giiclondirilmasi olmusdur.

Maariflondirmas ilo bagli todbirlorin say1 artmaqda davam edir.

Azorbaycan Respublikast Ailo, Qadin vo Usaq problemlori iizro Dovlot
KomitasininAils problemlori lizra $6bo miidiri Glilnaro Mommodova bu istigamatdo
komitonin faaliyyati barads geyd etmisdir ki, “Erkon nigahlarla miibarize namina
onun yaratdig1 fosadlar haqqqinda ohalinin tam maariflondirilmesi {igiin lazi-
mi addimlar atiriq. ©sas maqgsadimiz budur. Bels ki, gonclor bu fosadlar barads
malumatli olsunlar ki, sonra boyiik problemlor yasamamagq ti¢lin erkon nigaha daxil
olmasinlar. Eyni zamanda, valideynlor 6z 6vladlarini, qohumlarimi erkon nigah-
dan ¢okindirsinlor vo buna vadar etmasinlor. Odur ki, biz moktoblordo miintozom
sokildo maariflondirma islori apaririq. Biz 6ton ildon etibaron rayonlarda yerli Icra
Hakimiyyatlori ilo birga bu barads islor goriiriik™.

Lakin todqiqatlar gostorir ki, hoyata kegirilon maarifiondirici tadbirlor asasen
soharlordo hoyata kegirilir vo bilavasito erkon nigahin bas verdiyi ucqar yasa-
yls montagalori ohato olunmur. Eyni zamanda tohsil soviyyasi yliksak olmayan
tobagpolor tigiin uygun tolim modullarinin hazirlanmasina ehtiyac vardir.

“Tomiz Diinya” Qadinlara Yardim ictimai Birliyi torofindon hoyata kegirilon
“Milli adat vo onanolorin gadin hiiquqlarinin reallagmasina tosiri” adli tadqiqat
cor¢ivasindo kegirilon sorguda erkon nigaha dair suallar da oks olunmusdur. Royi
sorusulan “respondentlorin 15%-1 nigaha daxil olma yasinin 18-don asag1 oldugunu
geyd ediblor. Bu gostoricinin reprezentativliyi osasinda, 6lkomizds bu yasda ailo
hayat1 quranlarin az olmadig1 haqqinda miiayyan fikirlor sdyloya bilorik.

*Erkon nigah: sabab va naticalori (Arasdirma). Foroh Fodi. Manba: http://azadqadin.az/index.
php?newsid=5916#.URym76Utz-s
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Erkon nigah problemi hazirda comiyyotimizi narahat edon on miihiim
masalolordon biridir. Bunun miixtslif soboblordon irali goldiyini bildiranlor do az de-
yil. Bizim toxundugumuz mévzuda bu faktlarin Azarbaycanin adst-onanslarindon,
xalq deyimlorindan, zarb masallarindon qaynaqlandig bildirilir. S6zsiiz ki, bu fak-
tin yer almasinda sosial-igtisadi amillorin rol oynamasi danilmazdir. Zorb masallari,
xalq deyimlori mohz sosial-iqtisadi amillorin tasiri altinda yaranmisdir. Masalon,
qizint erkon yagdan ors veroanlor movcud qanunvericiliyo shomiyyat vermodon bu
addimu atirlar. Masuliyyata calb olunduqda, ya is-igdon ke¢mis olur, ya da ki, bunu
asanliqla elin adatlori ilo slagalondirarak alibi qazanmagq istoyirler. Baxmayaraq ki,
bu ciir aktlar gadagan olunsa da, hals sovetlor donominds do bag verirdi.

Bozi miitoxasisslor bu hadisonin bas vermasindo birbasa sosial-iqtisadi amillorin
boylik rol oynadigini bildirirlor.

Carpaz tohlillor zamani bu respondentlorin osason natamam tohsillilor sirasindan
olmalar1 miioyyanlosmisdir.

3.1.3. Erkan nigahlarla bagh statistika

Dovlat Statistika Komitasi 2010-cu ilin oktyabr ayinda 6lka orazisinds “Qizlarin
erkon nigaha daxil olmasi vo rosmi nigahdan konar dogum hallarinin dyranilmasine
dair” statistik miiayino keg¢irib. Komitodon verilon molumata goro, miiayino 2009-cu
ilde ©dliyys Nazirliyinin Qeydiyyat sobalari torafindon erkon nigaha daxil olma va
rosminigahdankonar dogum hallar1geyd olunan ev tosarriifatlarinda aparilmis vo sor-
gu ilo 50 yasadok 19711 qadin ohato olunmusdur. Sorgu edilon qadinlarin 37 faizi 18
yasa ¢catmamis, 29 faizi 18-19 yaslarinda, 25 faizi 20-24 yaslarinda, 6 faizi 25-29 yas-
larinda, 3 faizi ise 30 yasdan yuxari nigaha daxil olublar. Erken yasda are gedon qadin-
larin toxminan ticdo biri 2009-cuildo, qalanlariiso avvalkiillordo nigaha daxil olublar.
Erkon yasda ailo qurmus qadinlarin 39 faizi gohor, 61 faizi kond sakinloridir.
18 yasinadok oro gedon qadinlarin 37 faizi 6z istoyi ilo, 26 faizi valideynlorinin
tozyiqi altinda, 11 faizi ailonin maddi vaziyyatinin ¢atin oldugundan, 8 faizi arinin
maddi cohatdon imkanli olmasina goro, 6 faizi qagirildigina, 2 faizi hamils ol-
duguna goro, qalan 10 faizi iso digor sobablordon erkon nigaha daxil olublar.
Soboblor iizra erkon nigaha daxil olma hallar1 sohar yerlorindo orinin maddi
cohotdon imkanli olmasina vo hamilo olduguna goro, digor sobablordon iso kond
yerlorinds Ustiinliik togkil edib. Erken yasda oro gedon qadinlarin atalarinin 22
faizi, analarmin 13 faizi ali vo orta ixtisas tohsilo, ligdo ikisi ilk peso-ixtisas vo
tam orta tohsilo, miivafiq olaraq 12 vo 19 faizi imumi orta tohsilo malik olub.
Evlonon zaman belo qadinlarin orloerinin 3 faizinin yas1 18-19, 69 faizinin 20-
24, 26 faizinin 25-29 va 2 faizinin yas1 30-dan yuxar1 olub. Eyni zamanda on-
larin 22 faizinin ali vo orta ixtisas, 68 faizinin ilk peso ixtisas vo tam orta, 10
faizinin imumi orta tohsili olub. Erken nigaha daxil olan qadinlarin atalari-
nin oksariyyati kond tesorriifati, naqliyyat is¢isi, fohlo, analarinin - evdar qa-
din vo kond tosorriifati iscisi, orlori isa - kond tosorriifati, ticarst, naqliyyat
vo tikinti saholorindo mosgul olmus, eloco do fohlo, fermer vo issiz olub.
Miiayino zamani sorgu olunan gqadmlarin rosmi nigahda olmamasinin sobablori
aragdirilaraq miioyyan olunub ki, onlarin 41 faizinin miivafiq senadlori qaydasin-
da olmadigindan, tigds birinin vaxti ils yas1 nigah yasina ¢atmadigindan, 26 faizi-
nin iso digor sobablordon Odliyys Nazirliyinin miivafiq qurumlarinda geydiyyata
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alinmayiblar. Kond yerlorinds yas1 nigah yasina ¢atmayanlarin say1 daha ¢ox olub.
Miiayinonin naticalorine asason sorgulanan qadinlarin 90 faizinin usaqlar1 olub vo
onlarin 97 faizi stasionar, 3 faizi iss ev soraitinds diinyaya galib. Ev soraitinds dogan
qadinlarin 54 faizi bunun sobabini maddi ¢atinlik, 28 faizi iso dogum evinin uzaqda
yerlogsmasiilaizah edirlor. 18 yasa catmayan vonigahda olan qadinlarin yarisindan bir
qodor goxu ilk peso-ixtisas vo ya tam orta, 45 faizi isa iimumi orta tohsili olub. ibtidai
tohsili olan 2 faiz qadinin tigdo biri tohsilini davam etdirmok niyyotinds olmay1b. Bu-
nunlabels, miiayina ilo shats olunan biitiin qadinlarin 47 faizi, eloca do 18 yasadak qa-
dinlarin 39 faizi hesab edir ki, qadinlarin miitlaq ali va ya orta ixtisas tahsili olmalidir.
Miiayinonin malumatlarina asason qadinlarin 89 faizi hesab edir ki, qizlarin qa-
cirtlma hallart 6z razilig1 ilo bas verir, 11 faizi ise zorakiliq yolu ilo haoyata ke-
cirili. Sorgu olunanlarin 46 faizi qagirma hallarinin asas sabobini qizin
valideynlorinin nigaha naraziliginda, 39 faizi qizin ailesindo maddi ¢atinliklords,
15 faizi qizlar arasinda maariflondirmo soviyyasinin asagi olmasinda gortirlor.
Respondentlorin yaris1 hesab edir ki, qizlar oro 20-24 yaslarinda getmolidir, 41
faizi - 18-19 yasinda, 6 faizi - 18 yasa qodor. Qadinlarin 67 faizi hesab edir ki,
ailodo nigah haqqinda qorar1 nigaha daxil olanlarin 6zlori qabul etmali, 30 fa-
izinin fikrinco iso qizlarin oro getmo masalasini valideynlor hoall etmalidirlor.
Qadmlarm 68 faizinin, o climlodon 18 yasa qador olanlarin 56 faizinin erkon ni-
gahin gadinlarin saglamligina ziyanli olmasindan xabarlori var. Zorla erkon nigah
baglanmasi1 problemi ils {izlogondo qadinlarin hara miiraciot edilmosi barads sualina
cavabinda onlarin ti¢ds iki hissasi hiiqug-miihafize orqanlarini, 18 faizi qohumlari-
n1, 14 faizi baladiyys va icra hakimiyyatlorini gostoriblor®.

3.2. Qadinlara qars1 zorakiliq

21. Komito qadmlara qarst zorakiliq hallar1 barads ictimaiyyatin
molumatlandirilmasi vo bels pozuntularin garsisinin alinmasi vo aradan qaldiril-
masi1 sahasinda istirak¢i-6lko torafinden tadbirlor kompleksinin gabul edilmasini
yiiksok giymatlondirir vo niimayondo heyati rohbarinin parlamentin 2009-cu ilin
3-cii riibiinds kegirilocok iclasinda moisot zorakiligi ilo miibarize haqqinda qanun
layihasini nozorden kegiracoyina dair informasiyani nozeore alir.Bununla barabar,
Komits bels bir ganunun gabulu prosesinin uzun siirmosindon vo Azarbaycanda qa-
din vo qizlara qars1 hoyata kegirilon zorakiliq aktlarinin, o ciimlodon moigot zoraki-
181 va seksual sui-istifadonin diger formalarinin genis yayilmasindan avvalki kimi
narahathigini bildirir. Komito susma madaniyyati va cozasizligin mévcud oldugu
bir comiyyatdo belos zorakiliq aktlarinin bazon sosial baximdan sortlonmasindon vo
doziilon olmasindan narahatligini ifads edir. Komito homginin zorakiliq qurbanla-
rinin miiraciat eda bilocayi siginacaqlarin vo maslohat va reablitasiya morkozlorinin
genis yayilmis sobokalorinin azligindan narahatdir. O,Cinayat macolloesindo
gostarilmis zorlama anlayisinin raziligin olmamasi slamatine yox, giic totbiq etmok
olamating asaslandigindan avvalki kimi narahat oldugunu bildirir. Komits qadinlara
qarst zorakiliq aktlarinin hoyata kecirilmasina gore itttham hékmlarinin ¢ixarilma-
s1 cozalandirma hallarina dair informasiyanin, eloco do qadinlara qars1 zorakiligin

4 Monboa: http://www.mia.az/news/15130.html
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miixtalif formalarinin yayilmasia dair statistik molumatlarin olmamasi ils baglh
toossiifiinii bildirib.

22. Komita istirak¢i-olkalori maisot zorakihig ilo miibarizs haqqinda qanun
layihasinin qabulunu tezlosdirmays va onun tarkibins ailods seksual zorakihiga
dair miiddsalarin daxil edilmasini tomin etmayJ israrla ¢cagirir. Komita istirakci-
olkalordon qadinlar va qizlara qars1 zorakiliq, asasan da maisat zorakihg: ils
miibarizada soylorini davam etdirmayi xahis edir. O, istirake¢i-olkays qadin-
lara qars1 zorakihigin biitiin formalarma qars1 kiitlovi informasiya vasitalori
vd maariflandirici progqramlar vasitasils genis tabligat kampaniyas1 aparmag
maslohat goriir. Komits istirakci-olkani zorakiliq qurbani olmus qadin va qiz-
larin hiiquq miidafiasi vo yardim vasitaloring, eloco do miihafiza tolimatinin
verilmasi li¢iin miiracist etmok imkanini v biitiin regionlarda kifayat qador
lazimi siZinacaqglarin yaradilmasini tamin etmaya ¢agirir. Komits biitiin zora-
kiliq qurbanlarina, xiisusilo kand boélgalarinds hiiquqi yardim gostorilmasina
dair markazlarin yaradilmasi yolu ilo hiiquqi yardim gostorilmasini davam
etdirmayi tovsiyys edir. O, hamg¢inin, mohkams orqanlar1 vo miixtalif dovlat
qurumlarinin, 3sasan hiilquq-miihafizo orqanlar1 amakdaslari, tibbi idaralarin
iscilori vo icma rahbarlari iiciin, onlar1 qadin vo qizlara qarsi zorakihigin bii-
tiin formalarindan xaboardar etmak va onlar1 zorakiliq qurbanlarina gender
mansubiyyatindan asili olaraq lazimi yardim gostars bilmalorini tomin etmak
maqsadild talim proqramlarimin taskiling dair tadbirlar kecirmayi xahis edir.
Komits istirakci-6lkoni Cinayat Macallasino dayisikliklor etmays cagirir.O,
istirak¢i-6lkods qadinlara gqarsi zorakihigin biitiin formalarinin, o ciimladon
maisat zorakihginin yayilma miqyasinin, sobab vo naticalorinin dyronilmasi
iiciin elmi arasdirmalar aparilmasmin vacibliyi barads tovsiyyoslorini bir
daha tosdiq edir. Bu arasdirmalarin naticasi hartarafli vo iinvanh yardimin
gostorilmasi proqraminin genislondirilmasi iigiin dsas ola bilor.

3.2.1. Qadinlara qars1 zorakihga qars1 qanunvericilik

2010-cu ilin 22 iyun tarixinds “Maisat zorakiliginin qarsisinin alinmasi haqqin-
da” Azarbaycan Respublikasinin Qanunu gobul edildi.

Bu Qanun maisot zorakilig1 zomininds bas veran zorakiligin qarsisinin alinma-
st mexanizmlarinin yaradilmasi va toanzimlonmasi magsadini giidiir. Qanunun asas
yiikii ailo miinasibatlorinin qorunmasi ilo barabor zorakiligdan zarar ¢okon goxslorin
sosial miihafizosini tomin etmokdir. Qanun xobordaredici vasitolorin vo reabilita-
siya tosisatlarinin formalasmasina vo moisot zorakiligi ilo kompleksli miibarizo
liciin vahid mexanizm yaratdi. “Maisot zorakiliginin qarsisinin alinmasi haqqinda”
Azorbaycan Respublikasinin Qanunun asas shomiyyati onun moigat zorakiliginin
formalarin1 agiqlamaqdir: fiziki, psixi, cinsi zorakiliq vo habels iqtisadi xarakterli
qanunsuz mahdudiyyatlor®.

“Maigoat zorakiliginin qarsisinin alinmast haqqinda” qanun yalniz qadinla-
rin deyil, diger ails iizvlarinin, o cimladon usaqlarin fiziki, psixi, cinsi va iq-

> Ceyhun Qaracayev. Azarbaycan Respublikasi Konstitusiya Mahkamasinin hakimi. Manba:
http://femida.az/2012/05/04/az%C9%99rbaycan-respublikasinda-m%C9%99is%C9%99t-zo-
rakiligi-i1%C9%99-mubariz%C9%99-n%C9%992%C9%99riyy%C9%99-tarix-v%C9%99-
t%C9%99¢crub%C9%99/
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tisad1 xarakterli zorakiliglardan miidafia edir. Nozoro alinmalidir ki, 6lkonin
oyalot hissolorindo moigot zorakiligi bir ailonin g¢orgivalorindon konara ¢ixa
bilor. Yoni, bir ails torkibinds olmayan, lakin ails ilo qohumluq alagalari olan
soxslor do moaisat zorakiliginin qurbanlart vo ya oksina zorakiliq totbiq edon
soxs rolunda ola biloar.

Qanuna osason, moisot zorakilig1 barads sikayoato 2 ndv dovlot orqani baxir:

e Cinayattoqgibinihoyatakeciranorqganlari-cinayet-prosessual ganunvericiliklo
miioyyon edilmis qaydada - ogor sikayotdo térodilmis vo ya hazirlanan cinayatlor
haqqinda malumatlar varsa,

e Miivafiq icra hakimiyyeti orqanlar1 - agor sikaystdo cinayat torkibinin
olamatlori yoxdursa. °

Sikayatdas cinayatin torkibi olmadiqda miivafiq icra hakimiyyati orqaninin
asagidaka salahiyyatlori vardir:

1. moisot zorakiligi torotmis soxso gqanunvericiliklo miioyyon olunmus
mosuliyyat izah edilmoklo, moisot zorakiliginin tokrarlanmamasi barado xobordarliq
edilmosi vo zororgokmis soxso qisamiiddotli miihafizo orderi vermok;

2. maisat zorakilig1 tératmis soxsin qanunvericiliklo miioyyon olunmus qay-
dada valideynlik hiiququndan mshrum edilmosi va ya valideynlik hiiquqlarinin
mohdudlagdirilmasi ilo bagli mohkamaye miiraciot etmok;

3. sikayatdainzibatixatahaqqinda molumat olduqda soxsin inzibati masuliyyoto
calb edilmasi barada salahiyyatli dovlot orqanina miiraciat etmak;

4. zoror¢okmis soxso uzunmiiddoatli mithafizo orderinin verilmaosi ilo olagodar
mohkomoyo miiraciot etmok;

5. zorargokmis soxsi yardim morkoazinds siginacaqla tomin etmok.’

Miivafiq icra hakimiyyati orqani sikayat daxil oldugu vaxtdan 24 saat orzindo
moisot zorakilig1 tdratmis soxsa zorakiliq harokatlorin tokrarlanmamasi barads ya-
zil1 xobardarliq edilir vo dorhal ona 30 giin miiddatinadok qisamiiddstli miihafizo
orderi verilir.?

Qisamiiddatli miihafizo orderindo maisot zorakiligini térotmis $0xs9;

1. moisoat zorakiligimin tokrar toradilmasi,

2. zorargokmis soxsin oldugu yer ona malum olmadiqda hamin soxsin axtarilmasi,

3. zororgokmis soxsa narahatliq gotiron digor horokatlorin edilmosi qadagan
edilo bilar. °

Moaisotzorakilig1 torotmis soxs verilmis xobordarliga omol etmodikdo, zororgokmis
soxs vo ya miivafiq icra hakimiyyati orqani uzunmiiddatli miihafizo orderinin
verilmasi ligiin mohkomoayo miiraciot etmok hiiququna malikdir.'" Uzunmiiddatli
miihafizo orderi mohkoms torofindon 30 giindon 180 giin miiddating verilir ' vo
onun surati ¢ixarildigi giin toraflors verilmolidir.'

Uzunmiiddatli miithafizo orderindo maisot zorakiligini térotmis $oxso;

¢ “Maiset zorakiligiin qarsisinin alinmasi haqqinda” Azarbaycan Respublikasinin Qanunu, madds 5

7 “Maiset zorakiliginin garsisinin alinmasi haqqinda” Azarbaycan Respublikasinin Qanunu, madds 9

8 “Maisoat zorakiliginin garsisinin alinmast haqqinda” Azarbaycan Respublikasinin Qanunu, madds 11.1 va 11.2
? “Maisot zorakiligmin qarsisinin alinmasi haqqinda” Azarbaycan Respublikasmin Qanunu, madds 10.2

10 “Maisot zorakiligimin qarsisinin alimmast haqqinda” Azarbaycan Respublikasimin Qanunu, madds 12.1
11 “Maiset zorakiliginin garsisinin alinmasi haqqinda’ Azarbaycan Respublikasinin Qanunu, madde 12.2

12 “Maisot zorakiligmin qarsisinin alinmasi haqqinda” Azarbaycan Respublikasinin Qanunu, madds 12.6
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1.  moigat zorakiliginin tokrar toradilmasi,

2. zoror¢okmis soxsin oldugu yer ona molum olmadigda homin soxsin axtaril-
masl,

3. zororgokmis soxso narahatliq gotiron digor harokotlorin edilmosi qadagan
edilo bilar.

4. onun yetkinlik yagina ¢atmamis usaqlari ils linsiyyat qaydalari;

5. yasayis sahasindon vo ya birgo omlakdan istifado qaydalart miioyyon edilo bilor;

6. zororgokmis soxsa tibbi vo hiiquqi yardimin gdstarilmasi ils bagli xarclorin
zorakilig1 torotmis soxs torafindon ddonilmasi 6hdsliyi qoyula bilar;

7. miihafizo orderinin toloblorini icra etmoyon soxsin ganunvericiliyo uygun
olaraq masuliyyata calb olunmasi izah edils bilor."

Qanun beynolxalq togkilatlarin raylori alinmagqla vo uzun miizakirslordon son-
ra qabul olunmusdur. Qanunda moisot zorakiliginin qarsisinin alinmasina yonalon
miitkommal mexanizmlor nazaords tutulur. Bununla bels, Qanun gabulundan bir
ne¢a il kegmasine baxmayaraq onun totbiginds ciddi problemlor qalmaqdadir. Bela
ki, 6lkads maigot zorakiliginin garsisinin alinmasina yonslon mexanizm va anona
yoxdur. Polisin miidaxilasi yalniz cinayot xarakterli zorakiliq hallarinda bas ve-
rir. Baxmayaraq ki, qanunda qeyri cinayat xarakterli zorakiliq hallarinin qarsisi-
nin alinmasina yonolon mexanizmlor do nozords tutulmusdur. Qanunda oks olunan
qisamiiddatli vo uzunmiiddatli miihafize orderi totbiq olunmur.

“Maisat zorakiliginin garsisinin alinmasi haqqinda” Azorbaycan Respublikasi-
nin Qanunun 10-12-ci maddalari qisamiiddatli vo uzunmiiddatli miihafizo orderi-
nin toqdim edilma sortlorini nazards tuturlar. “Maisot zorakiliginin qarsisinin alin-
masi1 haqqinda” Azarbaycan Respublikasinin Qanununun tatbiqi ilo olave tadbirlor
haqqinda” 2011-ci il 24 noyabr tarixli Azorbaycan Respublikasi Prezidentinin
Farman ilo polis orqanlar1 qarsisinda zorakiliq qurbanlarinin miihafizasi ilo bagl
vazifo qoyulub. Hal-hazirda iss inzibati qanunvericiliyi miihafizs orderinin tominati
va tatbiqi ilo bagli alave va dayisikliklor gozloyir.

Maisot zorakilig1t qurbanlarina gostorilon sosial yardimin osas hissasi yardim
markazlarinin foaliyyati ilo baghdir. Qanunvericilikls sosial yardim markazi dovlat
va geyri-dovlat subyektlori tarafindon yaradila bilar. Bu ciir yardim morkazinin ya-
radilmasi xiisusi ils vacibdir. Bels ki, zorakiliq qurbani olan soxs zorakiliq gdstaran
soxsdon dorhal tacrid olunmali va xiisusi miihafizs olunan soraitdo saxlanilmalidir'.

Qanunun tatbiqi mexanizmlori va problemlari

Qeyri —hokumat toskilatlarmin apardiglart miixtalif todqiqatlarin naticalorine
osaslanaraq Olkado ailo daxilinde qadinlara qars1 totbiq olunan asas zorakiliq for-
malar asagidakilardir:

e Zorakiligin olamatlorinde fiziki zorakiliq elementlori olmadigindan no
cinayat, na do inzibati xata halin1 qeyds almaq miimkiin olmur. Burada asasan qa-
dinin izlonilmasi, onun is yerino galmok, telefonun yoxlanilmast vo s. bezdirici
harokatlor istirak edir;

13 “Maisot zorakiligmin qarsisinin alinmasi haqqinda” Azarbaycan Respublikasinin Qanunu, madds 10.3
" Ceyhun Qaracayev. Azorbaycan Respublikasi Konstitusiya Mohkomasinin hakimi. Manba:
http://femida.az/2012/05/04/az%C9%99rbaycan-respublikasinda-m%C9%99is%C9%99t-zo-
rakiligi-i1%C9%99-mubariz%C9%99-n%C9%992%C9%99riyy%C9%99-tarix-v%C9%99-
t%C9%99¢crub%C9%99/
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e  Zorakiliq vardir, lakin bu inzibati masuliyyat totbiq etmoys imkan verir. La-
kin inzibat1 Xotalar Macallasi bu giin {i¢iin belo zorakiligin tam anlayisini vermir vo
coza ancaq dolayisi yolla totbiq edils bilar;

e  Zorakiliq agir fiziki iztirab va bozon soyuq silahdan istifads ils noticalonir
vo saglamliga davamli vo uzunmuddotli zoror vurmagla naticolonir. Bu zaman
cinayat qanunvericiliyi totbiq edilir. Bu halda adston ails dagilir;

e Digor bir hal zorakiliq qurbani vao ya onun qohumlar1 miivafiq orqanlara
sikayat verirlor.

Lakin bu zaman qanunun miisyyon etdiyi mexanizmlor-uzunmiiddatli vo ya
qusamiiddatli miihafizo orderinin totbiqi mexanizmi islomir. Naticade polisin
miidaxilasi ailo daxilindo miinagisonin daha da dorinlogmasing gotirib ¢ixarir.

Qanunun talabins baxmayaraq 6lkade maigat zorakiliginin qurbanlart ti¢ilin s1g81-
nacaglar toskil olunmamisdir. Olkads minimal taloblors cavab veran vo QHT-nin
nazdinds faaliyyot gostoron 1 siginacaq vardir ki, o da paytaxt Bakida foaliyyot
gostorir. “Tomiz Diinya” qadinlara yardim Ictimai Birliyinin nozdindo faaliyyot
gostoron bu siginacaq artmaqda olan tolobati 6domir. Hazirda miivafiq dovlot qu-
rumlart sigmacaqlarin toskili ilo bagli miisyyan faaliyyatlor hoyata ke¢irmokdadir.
2012-ci ilin martinda gobul olunmus “Sosial Xidmat haqqinda” qanun bels sigina-
caqlarin toskili ilo bagl faaliyyatlori genislondiracokdir. Homin qanun QHT-lare va
digor hiiquqi vo fiziki soxsloro dovlotdon sosial xidmot sahosinds sifariglor almaga
imkan verocokdir.

Nazirlor Kabineti 25 aperl 2012-ci il tarixli gorari ilo «Maisot zorakiligindan
zarar ¢okmis soxslara yardim morkozlorinin faaliyysti Qaydasi»ynin va «Maisat zo-
rakiligindan zarar ¢okmis soxslora geyri-dovlot yardim morkozlorinin akkreditasi-
yas1 Qaydalar» tosdiq etmisdir.

Bundan slave Nazirlor Kabineti “Maisat zorakiligi ilo bagli malumat bankinin
taskili vo aparilmasi”, “Maigat zorakilig1 torotmis soxslorin profilaktik geydiyyata
gotlirtilmosi vo homin soxslorls tarbiyavi-qabaqlayict isin aparilmasi”, * «Maigot
zorakilig1 barods sikayotds cinayet torkibinin slamatlori olmadiqda, sikayatlora
baxilma » Qaydalarini tosdiq etmisdir.

Avropa oOlkolorindo moisot zorakiligina garsit miibarizo sahasindo effektiv
sayila bilacak bir sira metod veo lisullarin Azaorbaycanda totbiqi problematik
goriinmokdadir. Belo ki, cinayat torkibi yaratmayan moaigot zorakilig1 hallart ilo
miibarize mexanizmlori zoifdir. Burada inzibati orqanlarin, xiisuson da polisin
miidaxilesi bir ¢ox hallarda problemi noinki hall etmir, hatta onu darinlosdirir
vo ailonin dagilmasina gotirib ¢ixarir. Bu xiisuson ayalotlor {iclin daha ¢ox xa-
rakterikdir. Ailo islorine polis miidaxilesi biabir¢iliq hesab olunur. Belo olan
halda geyri hokumat tagkilatlar1 xiisusi ixtisaslasmis polis orqaninin tosis olun-
masini vo onun torkibinin osason qadinlardan ibarot olmasini toklif edirlor. Istor
qusamiiddatli, istor so do uzunmiiddatli miihafize orderinin tatbiqi, digar inzibati
vo ya qanunvericilikdo nozords tutulan vo moisot zorakiliginin qarsisinin alin-
masina yonalon todbirlorin hoyata keg¢irilmosina qadin polislerin calb olunmast
daha effektiv hesab olunur vo bu zaman ailodo miinaqisonin dorinlogsmasi prosesi
bas vermir.

ABS-1n Beynolxalq Inkisaf Agentliyinin (USAID) vosaiti ilo Counterpart In-
ternational toskilatinin Qadin Istirak¢ili§1 Proqrami ¢orcivesinda maliyyaloson
“Tomiz Diinya” Qadinlara Yardim ictimai Birliyi vo  Votondaslarin ©mok
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Hiiquqlarinin =~ Midafissi liqasindan  ibarot QHT Koalisiyas1 torofindon
hoyata kecirilon layiho ¢or¢ivesinds Azorbaycanda qadinlarin polis orqanla-
rina calb olunmasinda mévcud olan hiiquqi, sosial, iqtisad1 vo onana ilo bagl
olan problemlor todqiq olunmusdur. Miioyyon edilmisdir ki, 6lkodo gadinla-
rin polis orqanlarinda xidmot kegmalorine oangsal yaradan hiiquqi mesalalorle
yanasi, homgcinin c¢oxsayli stereotiplor movcuddur. Bu baximdan aparilan
todqiqat “Stereotiplori qiraq! Qadin polislarla bagl miflor "adlandirilmisdir.
Umumiyyatlo Azorbaycan BMT-nin “Qadinlara qars1 ayri-segkiliyin biitiin for-
malariin lagvins dair” Konvensiyani va ona alava olunan fakultativ protokolu
ratifikasiya etdikdon sonra yalniz hiiquq miistovisinds deyil (qanunvericiliyin
tokmilloesdirilmasi, yena qanunlarin gobulu, mohkoma praktikasinin togokkiil
tapmas1 vo s.) ham do zorarli anonalorin vo stereotiplorin aradan qaldirilmasi
istigamatinda do bir sira foaliyyatlor hoyata ke¢irmokdadir. Lakin hdkumatin
qadinlara qars1 ayr1 seckiliyin biitiin formalarinin lagvi prinsipina dair apardigi
saylara baxmayaraq, bir ¢ox hallarda praktikada hals do qadinlara qars1 gizli vo
aciq ayri-seckilik hallart mévcuddur.

Qadinlara qars1 ayri segkiliyin biitiin formalarinin tam lagvinde miixtalif
maneolorin ortaya ¢ixa bilmosi labiiddiir. Belo ki, BMT-nin Qadinlara qars1 ayr1
seckiliyin biitliin formalarinin logv edilmasi Haqqinda Konvensiyasinin 6ziindo
bu ciir hallar nezors alinmis vo belo maneoslor xiisusilo geyd edilmisdir. Kon-
vensiyanin 5-ci maddosinin a) bondindo deyilir: istirak¢1 dovletlor “xiirafatcil
diisiincalorin kokiinden yox edilmasina, cinslorden birinin natamamlig1 va iistiin-
lilyii ideyasina vo yaxud kisi vo qadinlarin stereotip roluna asaslanan adotlorin vo
digor praktikalarin aradan qaldirilmasina nail olmaq maqsadils kisi vo qadinla-
rin sosial vo madani davranis modelini doyisdirmak” va s. kim tadbirlor hayata
kegirirlor'.

Tadgiqat qadinlarin daha az tomsil olundugu foaliyyat sahasine diqqget yetirmis,
polis qurumlarinda gadinlarin istirakinin az olmasi soboblorini aragdirmisdir.

Tadqiqat Baki sohari vo asason Respublikanin qorb regionlari: Qazax, Agstafa,
Somkir, Tovuz rayonlarinda tosadiifi segmo metodikasi osasinda yasi 18-don tut-
mus 60 va daha artiq olan 300 nafor qadin va kisi arasinda aparilmigdir.

Tadgiqat naticosindo miioyyon olunmusdur ki, imumilikdo 6lkonin daxili islor
sistemindo ¢alisanlarin comi 3,5 % -i qadinlardir. Bunlar da osason idaroetmos vo inf-
rastruktur (qospital, poliklinika polis orqaninin aparati vo s.) ¢alisirlar. Omoliyyat
islorinda s polis gadinlarin say1 yox doracosindadir.

Tadqgiqat zaman1 respondentlors verilon suallardan biri do “qadin ailodo zora-
kiliga moruz qalarsa polise miiracist etmoalidirmi?” Rayi sorusulanlarin 85,4 xeyr
cavabini vermisdir.

Cavablardan goriindiiyli kimi bas veron zorakiliqla bagli polise miiracistlorin
edilmosi miisbot qarsilanmir. Suallarin soxsi kontekstdo verildiyindon istirak¢ilar
stereotiplordon no qodor asili olduglarini gizlodo bilmirlor. Noticolor bir daha bas
vermis zorakiliq hallarinin oksariyyatinin latent olaraq qalmalarini siibut edir.

15 Stereotiplori qiraq! Qadin polislarls bagh miflor” adli tadqigat materalindan. “Tomiz Diinya” Qadinlara
yardim IB va Votondaslarin ®mok Hiiquglarin1 Miidafio Ligast torafindon ABS Beynolxalq Inkisaf
Agentliyinin vosaiti ilo Counterpart International togkilatinin “Qadin Istirakcilig1 programi1” gorcivasinda
hoyata kegirilmisdir.
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Aparilan todqiqata gora:

Ailadaxili zorakiliq zamani qadinlarin poliss miiraciat sabablorina dair sor-
guda istirak edonlarin miinasibati asagidaki kimi miiayyonlosmisdir:

Hansi hallarda polise miiraciat edardiniz? (sual qadinlara iinvanlanmisdir)
Qadin
Region sohar imumi

zorakiligin istonilon formasi
ilo rastlagdiqda 5,30% 12,00% 17%
usaqlarini itirmak tohliikasi ilo
iiz-lizo qaldiqda 12,00% 22,60% 35%
partnyoru qorxutmaq
maqsadilo 5,30% 21,30% 27%
kiigoyo atilmaq tohliikosilo
rastlagdiqda 9% 20,00% 29,30%
Oliimciil xosarat aldiqda 12,00% 25,30% 37%
yuxarida gostarilon biitiin
hallarda 3% 6,60% 9,30%

Goriindiiyti kimi, polise miiraciot masalasi ciddi stereotiplorls baglidir. Belo ki, rayon
gadnlart yalniz onlar {iciin on oziz olan bir seyin - “usaqlarini itirmok™ vo “dlimciil
xosarat” almaq tohliikosi oldugda poliso miiraciot eds bilocoklorini geyd edirlor. Lakin
hatta, onlar {iglin on oziz hesab edilon usaqlar sllorindon alindigda bels ictimai qinagdan
va kisi polisindon ¢okinorok bu fikirdon daginirlar. Yuxarida geyd edilonlorlo bagh gadin-
larin harokatsizliyi bizi gadinlara miinasibstdo ailodo vo digar yerlords zorakiliq hallari
ilo bagl miiracistlorin bag vermo ehtimalinin oldugca az olmasi gonasting gatirir. Sohor
gadinlart iso polisa bazon “partnyoru qorxutmaq mogsadilo” miiraciot eds bilocayini eti-
raf etmokdon ¢okinmir. Bu halin 6ziindo miioyyon tohliikali vo gizli mogamlar ortaya
cixir. Belo ki, qadinlarimn arlarini “qorxutmaq” istoyi kisilars qarst qisqanchiq hallarindan
irali golmasi toassiirati yarada bilor. Bu iso birinin digari iizerinds hakimiyyatinin forqli
formada qurulmasi vo zorakiliq hallarinin totbiginds rollarin doyismasino gotirib ¢ixara
bilar. Qeyd edilonlori nazors alaraq, bas veran zorakiliq zaman torofiorin miiraciotlorinin
ciddi formada aragdirilmasi vo adalstli gorarlarin ¢ixarilmasi mogsadi ilo polis is¢ilorinin
xiisusi hazirligimi zoruri edir. Umumiyyatlo sohor sakini olan gadinlar miixtalif mosolalorlo
olagadar 6zlorinin vo usaglarmin tohliikasizliyi, o ciimlodon digor masalalorlo bagli poliso
miiraciot etmokdo bolgs qadinlarina nisboton daha aktivdirlor'®.

Zorakiliq bas verdikds poliso miiraciatlo bagli problemlor mévcuddur. Todqiqat
cor¢ivasinds kegirilon sorgularda respondentlorin cavablandirdigi suallardan biri do
asagidaki olmusdur.

16 Stereotiplori qiraq! Qadin polislarls bagh miflor” adli tadqigat materalindan. “Tomiz Diinya” Qadinlara
yardim IB va Votondaslarin ®mok Hiiquglarin1 Miidafio Ligast torafindon ABS Beynolxalq Inkisaf
Agentliyinin vosaiti ilo Counterpart International toskilatinin “Qadin Istirakcilig1 programi1” gorcivasinda
hoyata kegirilmisdir.
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Ailadaxilizorakiligzamam qadinlarin poliso miiracistina mane olan sababloras
dair sorguda istirak edanlorin miinasibati asagidaki kimi miisyyonlosmisdir:

Ailodo zorakiliq bag veran hallarda hansi sobabdon poliso miiraciot etmozsiniz?
Qadin
Region sohar Umumi

Polisdo asason kisilor tomsil

olundugundan gadinlarin bu

addimi1 gobul edilmadiyi iiglin 61,30% 78,60% 70%
Ailonin sirrinin konara ¢ixmast

ictimai qinaga sabab oldugu

tigiin 46,60% 68,00% 57%
Ailonin dagilmamasi li¢iin 64% 65,30% 64,60%
Gtlinahkar daha ¢ox qadinlar

hesab olundugundan 52,00% 70,00% 61%
Biitiin sabablordon 4% 14,60% 9,30%

Sorgunun bu hissosindo gadinlarin poliso koniilsiiz miiraciostinin mahiyyati
aydin formada 6ziinii biruzs verir. Qadinlar bas vermis zorakiliq hallar1 ilo baglh
“polisis¢ilori asason kisilordir”, “ailalorini (6z alomlorindo) qorumaga ¢alisirlar”
vo nohayat “daha ¢ox glinahkar hesab edilirlor” soboblorindon poliso miiraciot
etmirlor. Bu cavablar, oslinds, 6nco geyd etdiyimiz kimi, halo do ictimaiyyot ara-
sinda polis haqqinda olan geyri-obyektiv yanagmalarla alagodardir. Yuxaridaki
cadvallords geyd edildiyi kimi, polis haqqinda tobligatda kokli doyisikliklora
boyiik ehtiyac var.

Sorgular gostorir ki, moisot zorakiliginin qurbanlar1 poliso vo digor hiiquq

miihafizo organlarina istisna hallarda miiracist edirlor:

Ailadaxili zorakiliq zamani qadinlarin poliss miiraciat sabablorina dair sor-
guda istirak edanlorin miinasibati asagidaki kimi miiayyonlosmisdir:

Ailada bas veran zorakiliq zaman1 qadinin hansi sabablardon polise miiracistine
boraot qazandirmagq olar? (kisilora iinvanlanib)
Kisi
region sohar Umumi
oliimciil fiziki zorboalors moruz
qaldig1 zaman 2,60% 4,00% 7%
usaglarini itirmok tohliikasi ilo
iz-iizo qaldiqda 4,00% 5,30% 9%
kiigoyo atilmagq tohliikosi ilo
rastlagdigda 1% 2,60% 4,00%
yuxarida gdstorilon biitiin
hallarda 0% 0,00% 0,00%
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Ailadaxilizorakiligzamam qadinlarin poliso miiracistina mane olan sababloras
dair sorguda istirak edanlorin miinasibati asagidaki kimi miisyyonlosmisdir:

ailodo bas veran zorakiliq zamani qadin hansi sabablordon polise miiraciot
etmomolidir? (kisilors tinvanlanib)
Kisi
Region sohor Umumi

Qadinin polise miiraciati onun
yenidon ailoys qayitmasina mane
olacagi tigiin 77,30% 69,30% 73%
Ailonin sirrini konar gsoxslorin
bilmaomasi ti¢lin 86,60% 81,30% 84%
Giinahkar daha ¢ox gadin hesab
olundugu tigiin 83% 52,00% 67,30%
Qadinin yad kisinin (polisin)
qarsisinda hayat yoldasini
alcaltmamasi ii¢lin 12,00% 53,30% 71%
yuxarida gostarilon biitlin hallarda 3% 29,30% 14,60%

Kisi respondentlorin oksariyyeti ailodo zorakiliq bas verdiyi taqdirde qadinin
poliso miiraciot etmoaloring qarsi ¢ixmis vo bunu asason, ailonin sirrinin yayilmasi
kimi bdyiik gobahat kimi (84%) vo qadinin poliso miiracistinin onun yenidon ailoyo
qayitmasina mane olacagi ilo (73%) izah edirlor. Bu iso zorakiliga sorait yaradan
on baglica amil kimi mdvcud stereotiplorin vo anonalorin zomin yaratmasini siibut
edir. Todgigat qrupu hesab edir ki, stereotiplor vo xurafatlarin aradan qaldirilmasi
ilo bagli ciddi todbirlor hoyata kegirilmayinca, polislor arasinda qadinlarin say1 art-
mayinca zorakiliq hallar1 latent olaraq qalacaq va kisi dominantlig1 davamli olaraq
hokm stirocak.

Aparilan todqgigat vo sorgular da askar sokildo gostorir ki, moisot zorakiligina qgar-
s1 miibarizads yalniz mitkommal qanunvericilik bazasiin yaradilmasi kifayat deyil-
dir. Stereotiplorlo miibarizo sahesindo hom dovlet, ham do vetondas comiyyati diger
istiqgamatlords, o climladon maariflondirma istiqgametinds foaliyyatlori artirmalidir.

QHT koalisiyas1 maisot zorakiliina qars1 miibarizades effektiv miibarizs iisulla-
r1, o ciimlodon torkibi asason gadinlardan ibarat olan ixtsaslagmis polisin yaradil-
masina dair miivafiq dovlet qurumlarina toklif va tovsiyyalarini toqdim etmisdir.

3.2.2. Maisat zorakihigina qars1 effektiv miibarizo aparmaga mane olan
digar sabablar:

Dagqiq statistikanin olmamas

Hazirda moisot zorakiligi hallar1 ilo bagl 6lkodo doqiq statistika aparilmur.
Oslinda belo statistikani aparmaq praktiki baximdan miimkiin deyildir. Yalniz
cinayat taqibina sabab olan hallar qeyde alinir. Bu iso maisat zorakiliginin miqyas-
larinin, sayinin vo xarakterinin miisyyan edilmosine imkan vermir.
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“Tomiz Diinya” Qadinlara yardim Ictimai Birliyinin hazirladig1 “Azorbaycan
Respublikasinda ailodaxili zorakiliq faktlarmin elektron KiV-do monitoringinin
naticalori” na dair hesabatda bununla baglh asagidakilar gostorilir:

“2010-cu il arzindo miiraciat edilon gozet vo saytlarin adlari: Lent az, Day az,
Olaylar IA, Modern az, Yeni Miisavat, Azadliq, Xalq cobhasi, Sorq, ©dalet, Kaspi,
Zerkalo, Ayna, Hafta ici, Bizim osr, Markaz, Ug noqto, iki sahil.

Cinayat hadisaleri ilo bagli miitomadi melumat veron qoazet vo saytlar asason: Lent
az, Day az, Olaylar 1A, Modern az, Yeni Miisavat, Zerkalo, Ayna, Hofto i¢i olmusdur.

11 sayda elektron gozet vo 4 sayda saytlarin monitorinqinin naticaloring gore
miioyyon edilmis faktlar lizro gostoricilor asagidaki kimidir.

Cadval 1. Umumi malumat

Cins {izro Hadisolorin sayr | Olonlor Oliimo qosd
qadinlar 173 106 67

Kisilor 80 39 41

usaqlar 7 5 2

CoMi 260 150 110

Elektron gozetlorin monitoringin bir illik naticalorino goro ailodo bas vermis
zorakiliq hallar1 173 gadinin, 80 kisinin, 7 usagin 6liimii ilo naticolonib. Halbuki
bu gostaricilor avvalki illorde, masalon, 2005-ci il gdstaricisine gora comi 17 nafor
qadina ailods qosd edilmigdir”.

Lakin 6lks lizra doqiq statistika yoxdur.

3.2.3. Maisat zorakihi@ina qars1 miibarizo iizro qanunvericiliyin tatbiqi
sahasindo vahid dovlat faaliyyatinin olmamasi

“Maigat zorakiligina qarst miibarize haqqinda” qanunun vo onun totbiqini tomin
etmok mogsadi ilo bir sira normativ hiiquqi aktlarin gobul olunmasina baxmayaraq
dovlst organlar torafindon zorakiligin qarsisinin alinmasina yonolon effektiv va
koordinasiya olunmus foaliyyatlor effektiv hesab oluna bilmoz.

Moisot zorakiligina qarst miibarizodo yegans totbiq olunan todbir moisat
zomininda bas veran cinayet hallarinin toqib olunmasidir. Ailo, Qadin vo Usaq
Problemlori ilizro Dovlst Komitasinin vo bozi vatondas comiyysti qurumlarinin
hayata kecirdiyi maariflondirici vo molumatlandirict kampaniyalar istisna olmaqla
effektiv profilaktik todbirlor hoyata kegirilmir.

Hiiqug-miihafizo  orqanlar1  omokdaslarinin  moisot  zorakiligina  dair
maariflondirilmasi yalniz bir dofs 20 rayon polis idarasindo Azorbaycan Hiiqugsii-
naslar Konfederasiyasi torofindon hoyata kegirilmisgdir.

Qanunun zaif toraflorindon biri ds onun totbiqi mexanizmlarinin effektiv olmamasi
ilo baglhdir. Qanunun gobulundan kegon bir necs il orzinds geyri cinayat xarakter-
li moigot zorakilig1 hallarmin garsisinin alinmasina yonolon haor hansi todbir hayata
kegirilmomisdir (maariflondirici vo molumatlandirici todbirlar istisna olmagqla)

Milli maariflondirma todbirlorino dair bir ne¢co miisbot niimunolor gostorilo
bilar.
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30 noyabr 2012-ci il tarixde 16 giinliikk faalliq kampaniyas1 ¢or¢ivasinda
“Qadinlara gars1 zorakiliga “yox” deyak™ layihasinin yekunlarina hasr olunmus
todbir kegirilib. Todbir Ails, Qadin vo Usaq Problemlori iizro Dovlot Komitasi
(AQUPDK), BMT-nin ©hali Fondu (UNFPA), BMT-nin Qag¢qinlar {izra Ali Ko-
missarlig1 (UNHCR), BMT-nin Inkisaf Fondu (UNDP) vo Rasional Inkisaf Ug-
runda Qadinlar Comiyyati ilo birgs togkilat¢iligr ilo bas tutub'’.

Ailo, Qadin va Usaq Problemlari iizro Dovlot Komitasi Avropa Ittifaqi ilo
birgo TAIEX layihasi ¢orgivesindo Avropa ekspertlorin istiraki ilo 28 - 29 no-
yabr 2012-ci il tarixindo “Ailods usaqlarin zorakiliga moruz qalmasinin qarsi-
sinin alinmas1” movzusunda tolim kegirilmisdir. Tolimde Boyiik Britaniyadan,
italiyadan vo Polsadan homin saho iizra ekspertlor vo miivafiq qurumlarinin,
nazirliklorinin niimayondslari istirak edirdilor'®.

27 noyabr 2012-ci il tarixds Badamdar Kempinski otelds Ails, Qadin vo Usaq
Problemlori iizro Dévlot Komitosi, ABS beynolxalq Inkisaf agentliyi, Counter-
part International Beynolxalq toskilat1 ilo birgo Qadim Liderliyi mévzusunda
todbir kecirib. Todbirdo miizakiro olunan masaloalor igorisindo moisot zorakili-
gina qarst miibarizo masolalari do olmusdur.

Qadinlara qgars1 zorakiligin qarsisinin alinmasina yonalon effektiv foaliyyatlor si-
rasina ABS Beynolxalq Inkisaf Agentliyinin maliyyolosdirdiyi Counterpart Interna-
tional beynolxalq toskilatinin “Qadin Istirak¢ilig1 Progqrami” corgivasindo vatondas
comiyyati vo Ailo, Qadin vo Usaq Problemlori iizro Dovlot Komitasi ilo omokdasliq
etmokla hoyata kegirilon layihalori gdstormok olar. QIP {izro partnyor toskilatlar olan
“Tomiz Diinya” Qadinlara Yardim Ictimai Birliyi vo Votondaslarm ©mok Hiiquqlari-
n1 Miidafio Liqasi torofindon hoyata kegirilon “Qadinlara miinasibstdos ayri-segkiliyin
logvindo malumatlandirma, maariflondirme vo miidafio mexanizmlarindan istifads”
layihasi ¢or¢ivasindo moisot zorakiligi oleyhina sosial ¢arx istehsal olunmus vo uzun
miiddat telekanallarda, o ciimlodon Ictimai televiziyada niimayis etdirilmisdir.

Homin layiho ¢or¢ivasinds maariflondirici nosrlor hazirlanmus, internat moktoblorindo
seminarlar togkil edilmisdir. Ailo, Qadin vo Usaq Problemlori tizro Dovlot Komitosi ilo
birga 6lkanin conubunda yerloson Bilosuvar rayonunda gadin liderlor liglin moisot zora-
kilig1 va erkon nigahlar mévzusunda seminar tagkil olunmusdur.

“Tomiz Diinya” Qadinlara Yardim ictimai Birliyi ATOT-in Baki ofisinin
maliyya destayi ilo, 2011-ci ildon baslayaraq “Maisot Zorakiliginimn qarsisi-
nin alinmasi haqqinda Qanuna dostok proqrami ¢orgivasinds “Qaynar Xott”
xidmotini toskil etmisdir.

2011 —ci ildo Qaynar xatto dail olan zonglarin statistikas1 970, 2012 ci ilds
daxil olan zonglarin statistikas1 3000 yaxin olmusdur.

3.2.4. Maisat zorakihiginin qarsisinin alinmasi iigiin caza vo sanksiyalarla
bagh qanunvericiliyin vaziyyati

“Maisat zorakiligina qarst miibarize haqqinda” qanunun gabulu bir sira qanun-
vericilik aktlarina olave va doyisikliklorin hayata kecirilmosini zoruri etmisdir. Bu

7 Manba: http://scfwca.gov.az/news/a-447.html
18 Monba: http:/scfwca.gov.az/news/a-444. html
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baximdan Cinayot vo Inzibati Xatalar Macalloalorina miivafiq alave va doyisikliklor
edilmosi nozords tutulurdu.

Xiisuson Maisat zorakiligina qarsi miibarize haqqinda qanunun tsloblorindon
irali golorak qisamiiddotli vo uzunmiiddotli miihafizo orderinin totbiqi inzibati
xatalar macallasinds bir sira yeni masuliyyat ndvlorinin miioyyan edilmasini zaruri
etmisdir.

Cinayot Macollasindo Maisat zorakiligi ils bagl birbasa coza nazordos tutulmasa
da, macallada

Qosdon saglamliga az agir zoror vurma (127-ci madds), Qasdon saglamliga yiin-
giil zoror vurma (128), ©zab vermo (133) vo s. maddoslor nozords tutulmusdur ki,bu
maddolor homg¢inin moisot zorakiligi hallarinda miivafiq olaraq totbiq olunur.

Bununla belo ganunun gobulu inzibati Xotalar Macallosinde miivafiq sanksiya-
larin nozordo tutulmasini tolob edir. Cinayat omali hesab olunmayan zorakiliglarin
qarsisinin almmas {iciin Inzibati Xotalar Macoallasindo bir sira miiddoalar nozorda
tutulur.

Inzibati Xotalar Mocollosinin 38-1 maddosi ddymo, 38-2 maddosi iso “Maisot
zorakiliginin garsisinin alinmasi haqqinda qanunvericiliyin pozulmast” adlanur.

Bu maddolora asason toradilon omol cinayot mosuliyyotino sobob olmursa
miixtalif pul carimalari totbiq olunur.

Lakin gqanunda nozords tutulan qisamiiddatli vo uzunmiiddeatli miihafizs orde-
rinin tatbiqiden sonra belo mohdudiyyatin pozulmasina dair gorar1 pozan soxslora
dair konkret maddalor 2013-cii ilin avvalino godor Macolloys daxil edilmomisdir.

Maoisot zorakiligina qarst effektiv miibarizonin totbiq olunmamasinin digor
moanfi naticalorindon biri do ailolorin dagilmasidir. Olke mohkomolorinds nigahin
pozulmasi ilo bagli baxilan islorin oksariyystindo nigahin pozulmasini tolob edon
qadinlar, buna sobab kimi onlara qars1 miixtalif zorakiliqlarin olmasini gostarirlar.

Insan Hiiquglar1 iizrs hiiqugsiinaslar Komitasinin 2012-ci ilds “qadin hiiqugq-
larinin mahkamalords monitoringi” layihasi ¢argivesinde hazirlanmis hesabatda
nigahin pozulma sabablarinin asason asagidakilardan ibarat oldugu gostarilir.

“Nigahin pozulmasinin asas sabablori kimi qadinin ailadaxili zorakiliga moruz
qalmasi, ailoys yaxin qohumlar torofindon edilon miidaxilslor, xoyanat, orin
zararli vordigloro malik olmasi, fiziki problemlor (usaqlarin olmamasi), toroflorin
xasiyyatlarinin uygunsuzlugu va s. olmusdur.

Ailadaxili zorakilig —monitoringlorlo miioyyon edilmisdir ki, bosanmalarin
bdyiik hissesinds ailodaxili zorakiliq hallari asas sabablordon biridir. Miisahidalor
gostarib ki, cox hallarda gadinlar bosanmadan sonra onlara olan ictimai miinasibat,
bazan isa yaxin qohumlari tarafinden gabul edilmamasi tohliikasi qarsiliginda on-
lar ailoni qoruyub saxlamaq xatirina pis orlori torafindon edilon zorakiliglara uzun
miiddot d6zmali olurlar.

Miiayyen edilib ki, yaxin qohumlart ils birgs yasayan gonc ailalords ails daxili
zorakiliq hallar1 daha ¢ox olub.

Monitoringi aparilan 153 mohkoma prosesinin yarisindan coxunda (toxminon
53%) nigahin pozulmasinin asas sobabi kimi ailo daxili zorakiliq geyd edilib.

Arasdirmalarla miioyyan olunub ki, aile daxili zorakiliq hallarinin bas vermasina
rovac veron amillor arasinda yaxin qohumlarin ailslora (esason gonc ailoy?)
miidaxilasi, orin islomamasi, orin zararli vardislors (alkoqolizm vo ya narkomaniya)
malik olmasi va s. olmusdur.
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Konar miidaxilalor - on ¢ox orin anasi vo bacisi torafindon edilon miidaxilolor
nazords tutulur. Bu halda miisahido edilon bosanma islorinds aparilan arasdirma-
dan molum olub ki, toroflorin 6zlori arasinda heg bir problem yoxdur vo hotta on-
larin bosanmaga maragi da yoxdur. Miisahidolor gostorib ki, oksor hallarda konar
miidaxilolorin ailslorin dagilmasina tosir giicii asason issizlik, maddi asililiq vo
soxsi irado zoifliyindon dogub. Belo ki, yenico ailo qurmus ailslor 6zlori ailonin
maddi talabatlarin1 6demayas ¢atinlik ¢okdiklorine gora valideynlorindon dostok al-
mal1 olur vo bu hal da axirincilar s6z sahibi edir.

Orin zorarli vardislora malik olmas1 -or narkotik vasito vo ya spirtli i¢ki qobul
edorok evo gec golir vo belo maddolorin tosiri altinda 6z arvadi va usaglart ilo nor-
mal davranmir. Bundan basqa belo orlor adoton iglomir, ailonin maddi tolobatini
0doya bilmir vo naticads toraflor arasinda naraziliglar yaranir.

Miisahido edilon bosanmalarda sobob kimi orin zororli vardislorinin rolu
toxminon 12% olmusdur.

Sonsuzluq (usaqlarin olmamasy) — torsflordon birinin sonsuzlugdan oziyyot
¢okmosi. Bu halin bosanmaga gotirib ¢ixarmasina asason konar miidaxilolor sobab
olur. Miisahido edilon bosanmalarda sobob kimi sonsuzlugun rolu toxminon 4%
olmusdur.

Xarakter uygunsuzlugu -bu ifado toroflorin adoton ifado etmoyo utandiglari,
demok istomadiklori vo yaxud noyi iso pardolomak ticiin istifads etdiklori sablon fi-
kirdir. Bazon iso hoqgiqgoaton do toroflor xasiyyat uygunsuzlugu yasayirlar. Miigsahido
edilon boganmalarda sobab kimi xarakter uygunsuzlugunun rolu toxminan 24% ol-
musdur.

Xayanat -Miisahido edilon bogsanmalarda sobob kimi orin xoyanatinin rolu 3%
olmusdur.

Issizlik - Miisahida edilon bosanmalarda sabeb kimi issizliyin rolu 4% olmusdur.'

Rasmi bosanmalarda mahkoma gorarina asason qadinin orinin evinds yagamaq
hiiququnun taninmasinda sonra qadinin or evindo yasadig1 dovrdo tokrar zorakili-
ga moruz qalmasi hallar1 ( tadqiqi olunmamis saho)

3.3. insan alveri

23. Komito istirak¢i-dovlot torofindon insan alveri ilo miibarizo istigamotindo
genis todbirlorin goriilmosini, xiisusilo do 2008-ci ildo biitiin hiiquq-miihafizo
orqanlar1 amokdaslarinin iizorins insan alverils bagli hallar1 insan alverilo miibarizo
bolmosino yonaltmok 6hdsliyi qoyan soroncamin verilmosini alqislayaraq, eyni
zamanda belo hallarin bundan sonra da yayilmasindan, eloco do xiisusilo qonsu
0lko ilo miinaqiso soraitindo insan alverinin osas sobablorinin aradan qaldirilmasina
dair kifayat qader tadbirlorin gériilmomasindon narahatligini bildirir. Bundan alavo,
Komits bels alverin qurbanlart iiglin siginacaqlarin yoxlugundan, homginin bels ga-
dinlarin maruz qaldigi riissvaye¢iliq damgasinin onlarin comiyyatdo reinteqrasiyasina
mane oldugundan narahatdir.

19 [nsan hiiquqlar1 {izro hiiquqsiinaslar komitosi: “Qadin hiiquqlarmimn mohkemoalords monitoringi ” layihosi
tizra yekun hesabati: manba: http://www.legalforum.az/?cat=reports&id=402
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24. Komitd istirak¢i-dovlati insan alveri ilo miibarizo sahasinds qanun-
vericiliyin tam hacmds tatbiqini vo insan alveri ilo miibariza sahasindo
foaliyyat plami vo digar tadbirlori miitamadi nazarat vo onlarin tasir giiciiniin
qiymatlondirilmasi ils hayata kecirilmasini tomin etmak istigamatinda soylarini
davam etdirmoays ¢agirir. Komits istirak¢i-dovlati insan alver ilo masgul olan-
lan sistematik Jsasla tohqiq etmoayd, cinayat masuliyyatino calb etmays vo
cdzalandirmaga israrla ¢agirir. Bundan basqa, o, istirak¢i-dovlats insan alve-
ri qurbanlarinin sosial inteqrasiyasi va reablitasiyasimin tominati, o ciimladan
bunun slava siginacaqlar yaradilmasi hesabina hayata kecirilmasi sahasindo
saylorini davam etdirmayi maslohat goriir. Komito oavvalki tovsiyyalori
istiqgamatindo istirakci-dovlatlori insan alverinin asas sabablorini aradan qal-
dirmaq, bununla da potensial qurbanlarin zoifliyinin vo onlarmn alvergilor
torafindan istismariin qarsisini almaq ticiin tadbirlor gormays cagirr.

Fahisoliyin istismari

25. Komita gqadin fahisaliyinin istismart hallarinin yayilma miqyasi, o ciimloden
fahigoliyin yayilmasinin sosial-igtisadi sabablorinin aradan qaldirilmasina dair
soylar, fahisaliyi atmaq istoyon qadinlara yardim gostorilmasi todbirlori barado
malumatlarin mahdudlugundan toasstiflonir.

26. Komity istirak¢i-dovloti qadin fahigaliyinin istismar1 probleminin
oyranilmasi iiciin elmi arasdirmalar aparilmasini taskil etmaya israrla ¢agirr.
Bu arasdirmalarin naticasi hartorafli vo iinvanh yardimin gostorilmasi proq-
raminin genislondirilmasi iiciin asas ola bilar. O, istirak¢i-dovlati qadin vo qiz-
lar1 fahisoliys vadar edan sabablori aradan qaldirmaga yonalmis tadbirlorin
effektivliyini yiiksaltmayi, fahisoliklo masgul olan qadin va qizlarin comiyyatda
reabilitasiya va reinteqrasiyasina, fahisaliyi atmaq istoyon qadinlara yardim
gostarilmasing dair markazlar yaratmagi tomonna edir.

Azorbaycan Respublikast BMT-nin “Transmilli miitogokkil cinayatkarliga qar-
s1” Konvensiyasina vo onu tamamlayan “Insan alverinin, xiisuson gadmn vo usaq
alverinin qarsisinin alinmasi, aradan qaldirilmasi vo cezalandirilmas: haqqinda”
Protokoluna (Palermo Protokolu) qosulduqdan sonra 28 iyun 2005-ci il tarixindo
“Insan alverino garsi miibarizo haqqinda” Azorbaycan Respublikasinin Qanunu
qabul edilmis va belaliklo do 30 sentyabr 2005-ci il tarixinds insan alveri cinayot
omoali Azarbaycan Respublikasinin Cinayat Macallosinda cinayat novii kimi tasbit
edilorok 144-1-ci maddesinde 6z oksini tapmisdir. Cinayat Macallosinin 144-2
maddosi do macburi omoys goro cinayat toqibini nozards tutur.

3.3.1. insan Alverino qars1 miibarizo sahasinds qanunvericiliyin vaziyyati

“Insan alverino gars1 miibarizo haqqinda” Azarbaycan Respublikasi Qanununun
1.0.1-ci maddssinds verilmis anlayisa asason, insan alveri, zor totbiq etmok hadosi
ilo va ya zor totbiq etmakls, hada-qorxu va ya diger macbur etma vasitolori ils, ogur-
lama, doloduzlug, aldatma yolu ils, tosir imkanlarindan va ya zaiflik voziyyatindon
sui-istifado etmoklo, yaxud digor soxso nozarot edon soxsin raziliginin alinmast
liciin maddi va sair nematlor, imtiyazlar va ya giizostlor vermokls va ya almagqla in-
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sanlarin istismar moagsadilo calb edilmosi, aldo edilmasi, saxlanilmasi, gizlodilmasi,
dasinmasi, verilmasi va ya qobul edilmasi kimi tosbit edilmisdir.

Azorbaycan Respublikast Cinayat Macallasinin 144-1-ci maddesinds ise insan
alveri goxsin alqi-satqis1 vo ya ona sahiblikls olaqodar digoer aqdlorin baglanmasi,
yaxud onun istismar magsadilo Azarbaycan Respublikasinin dovlet serhadindon
kecirilmosi ii¢lin vo ya eyni moagsadlo digor soxslors verilmasi {igiin colb edilmosi,
olds edilmasi, saxlanilmasi, gizladilmasi, daginmasi, verilmasi va ya qabul edilmasi
kimi tosbit edilmisdir.

Aparilan tohlillor noticesinde bu anlayiglar arasinda asagidaki uygunsuzluqlar
askar edilmisdir:

Qanunda insan alverino verilon anlayisda sadalanan omallorin gostorilon tisul-
larla vo istismar mogsadilo toradilmasinin insan alveri omali kimi taninmasina
baxmayaraq Macallade verilmis anlayisda hamin amollorin téradilmasi magsadi
qeyd edilsa do onun toradilmasi iisullart 6z oksini tapmamis vo belsliklo hiiquqi
ohomiyyat kasb etmomasi ilo noticolonmisdir. Halbuki, insan alveri cinayat omolinin
toradilmosinda cinayat torkibi olamaotlori lizro qiymatlondirilmasi zaruri olan ii¢
sual vo ya li¢ element vardir ki, bunlarin da biri mohz insan alverinin téradilmasi
tisullar1 ilo baghdir. Belo ki, insan alveri cinayet hadisasi qeyd edilon iisullardan an
azi1 biri istifads edilmoklo, istismar magsadile vo sadalan omallarin biri vo ya bir
necosi hoyata kegirilmoklo bas vers bilor. Buradan da aydin olur ki, insan alveri
cinayot hadisasi lizro cavabini tapmasi zoruri olan ii¢ sual:neca? (hansi iisulla?),
niya? (hanst moagsadlo?), no? (hansi omol?) suallaridir.

Insan alveri qurban1 golocokds istismar edilmosi iigiin potensial qurban olarkon
onun istismara calb edilmasi iisullart miitloq formada insan alvercisi torofindon
miloyyon olunaraq yerino yetirilmis olur. Ciinki hec¢ bir soxs 0z azadliginin
mohdudlasdirilaraq istismar edilmosino va bir ndv “sahibi” oldugu insan alvergisi-
nin “miilkiyyot”ino ¢evrilmoasino heg bir halda razi ola bilmoz. Buna goro do insan
alveri qurbaninin zor totbiq etmok hadasi ilo va ya zor totbiq etmokls, hado-qorxu
va ya digor macbur etmao vasitolorilo, ogurlama, doloduzluq, aldatma yolu ilo, tosir
imkanlarindan va ya zsiflik vaziyystindon sui-istifads etmokls, yaxud digar soxso
nazarat edon goxsin raziliginin alinmasi ii¢clin maddi vo sair nematlor, imtiyazlar
va ya giizostlor vermokls vo ya almaqla gostarilon magsad {igiin on azindan calb
edilmosi insan alveri omaoli {izro istirak¢i torofindon hoyata kegirilmis olur. Bu
giinadak ifsa edilmis insan alveri amallori lizro tohlil gdstarir ki, qurbanlar insan
alveri omali iizro istirake1 torofindon daha ¢ox aldadilmalari, onlarin etibarlarindan
sui-istifads edilmalari naticasinds istismara maruz qalirlar.

Qanunda verilon anlayisda insan alveri omollorinin doqiq dairasi miioyyon
edilmis vo hoamin anlayisda Macollodo gostorildiyi kimi soxsin alqi-satqist vo ya
sahiblikls slagadar aqdlarinin baglanmasi kimi amallar 6z oksini tapmamisdir. Bu
da 6z novbosindo soxsin algi-satqisi omalinin Qanunda gdstorilon isullar vo istis-
mar moqsadi olmadan toradildiyi toqdirde Cinayot Macallasinds 6z oksini tapdigi
liciin insan alveri cinayati kimi tovsif edilmasina gatirib ¢ixarir.

Buna misal olaraq ananin 6z 6vladini miioyyan giizast, manfast va s. miiqabilinda
digor soxso heg bir istismar magsadi olmadan vermasini géstormok olar. Macallodo
insan alverina verilon anlayisa gora bu amol insan alveri amali kimi tovsif edilmalidir.
Oslinds is9 insan alveri cinayat amali bilavasito soxsin azadligr sleyhins olmag-
la onun istismar edilmasi ilo alagodardir. O cilimlodon usagin gorar qobul etmo
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prosesinds istirakinin miimkiinsiizliiyli, onun insan alveri qurbanina ¢evrilmoasine
osas Vverir.

Qeyd edilon misalda hor hansi insan alveri amolinin bag vermasini vurgulamaq
bir xeyli ¢otindir. Ciinki gostorilon omalin toradilmasi heg¢ bir halda soxsin azadli-
gin1 pozmur vo ya onun istismar edilmasi mogsadilo toradilmir. Tocriibodo bu kimi
hadisalora rast golinmasine baxmayaraq he¢ bir halda homin amollorin istismar
moqsadilo toradilmasi 6z tosdiqini tapmamisdir. ©ksor hallarda usaq bir soxsdon
digor soxso himayaya vo ya dvladliga verilorok bir nov tohvil veran torafi valideyn
hiiquglarindan azad etmis olur.

Soxsin alqi-satqisinin vo ya ona sahibliklo alagoadar digor aqdlerin baglanmasi
kimi omollorin insan alveri anlayisina slavo olunmasina zorurstin olmadigini is-
batlayan bir ¢ox xiisusatlar var ki, onlardan asas1 gostorilon amallorin insan alveri
omoali daxilinds istismar moaqgsadile toradildiyi halda ehtiva olunmasidir. Hor bir
halda malumdur ki, bu ndv cinaystlorin téradilmosindos istirak¢t olan hor bir soxsin
bu va ya digor formada niyyati olur. Bu niyyatlori tamah, intiqgam, giizost vo ya
manfaat olds etmak vo s. kimi gdstarmak olar. Togsirkar toraf hor hansi niyyastlo
soxsi istismar mogsadilo digar torafo verdiyi vo digar toraf soxsi eyni qaydada qobul
etdiyi toqdirdo homin soxsin alqi-satqisi timsalinda omal bas vermis olur. Homginin
gostorilon bu ictimai tohliiksli omal oqd baglanmast il sistemlosirss soxsa sahibliklo
olagoadar oqdin baglanmasi omali ds hayata kegirilir.

Qurbanlar pulsuz hiiquqi yardim almaq hiiququna malikdirler. Qurbanlar pulsuz
hiiquqi yardim va bu yardimi gostoran togkilatlar barads xiisusi polis qurumu vo
geyri-hokumot togkilatlarindan moalumat alirlar.*Qurbanlara pulsuz tibbi yardimin
gostarilmasi Azarbaycan Respublikasinin Sohiyys Nazirliyi torafindan togkil edilir.
Qeyd etmok lazimdir ki, qurbanlarin har hansi tibbi miiayinasi qanunvericilikdo
nazards tutulmus hallar istisna olmagqla, yalniz onlarin razilig1 asasinda hoyata kegi-
rilir. Tibbi yardim gostarilorkon qurbanlarin zoruri tibbi ehtiyaclari tam ddenilmali,
har biri ilo nazakstlo davranilmalidir.?’Qurbanlarin psixoloji yardima ehtiyaclari
tomin edilir.”?

Insan alveri qurbanlarinin peso vordislorinin borpasina yénolmis peso reabli-
tasiyasinin hoyata kegirilmasi, onlarin peso hazirliginin, yenidon hazirligmin vo
mosgullugunun tomin edilmosi, onlara tohsillorinin davam etdirilmosi ilo bag-
Ir komoklik gostorilmasi insan alveri qurbanlarinin sosial reablitasiyasinin asas
istiqgamatloridir.”

“Insan alverina qars1 foaliyyot iizro” Avropa Surasimin Konvensiyanin
13—cii maddasina asason, agaor hor hansi bir soxsin haqigoton do qurban ol-
dugunu sdylomoyo asas varsa, hor Torof 6z daxili qanunlar1 ilo onun 6ziino
golmaosi vo olanlar barado diislinmosi tigiin 30 giin vaxt vermolidir. Bu dovr in-
sanin 0zlina golmasi vo onu ogurlayanlarin tosiri altindan ¢ixaraq stiurlu suratde
solahiyyatli orqanlarla omakdasliq etmok gorarina golmasi iigiin kifayatdir. Bu
dovr arzinds ona qarsi zorla 6lkadon qovulma todbiri hayata kegirmok miimkiin
deyil. Bu sort solahiyyatli dovlat organlarinin miivafiq prosedurlarda, xiisusilo
da gqanun pozuntularinin todqiq edilmasi zamani hayata kecirdiyi foaliyyats aid

2 Insan alver1 qurbanlar ilo bagh Milli Istigametlondirmo Mexanizmi Qaydalari, bond 3.1

2 Insan alver1 qurbanlari ilo bagh Milli Istigamotlondirme Mexanizmi Qaydalari, bond 3.3

22 [nsan alver1 qurbanlari ilo bagh Milli istigamoatlondirmo Mexanizmi Qaydalar1, bond 3.4

2 [nsan alver1 qurbanlarimin sosial reabilitasiyasinin hoyata kegirilmosi Qaydalar1, bendlor 6.4-6.6
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deyil. Bu dovr arzinds Toroflor aidiyyati olan soxslorin onlarin srazisinds qal-
malarina nozarat etmolidirlor.

Insan Alverina qars1 Miibarizo haqqinda Qanunun avvalki redaksiyasinda insan
alveri qurbanlarina diisiinmo {igiin vaxtin verilmasi nozords tutulmamigdir. Milli
Maclis 19 aprel 2013-cii il tarixindo “Insan alverina qarsi miibarizo haqqinda”
Azorbaycan Respublikasinin Qanununda dayisikliklor edilmasi barado Azarbaycan
Respublikasinin Qanununa olavo vo doyisikliklor etmis vo indiki redaksiyado borpa
va fikirlosmao ilo bagli miiddea nozords tutulur. Bunun ii¢iin ganunda 30 giin miiddot
tayin edilir.

Azorbaycan Respublikasinda insan alveri qurbanlarina diistinma va 6ziine golmo
iciin vaxt verilmasi nozorde tutulmasa da, Konvensiyada vo digor beynolxalq
sonadlords nozords tutulmus insan alver: qurbanlarinin sosial reablitasiya vo rein-
teqrasiya dovriinds 6lkodon ¢ixarilmamasi 6z oksini tapmigdir. Lakin bununla bagh
qanunna alava vao dayisikliklorlo bagl tokliflor paketi Milli Macliss toqdim olun-
musdur.

Belo ki, Azorbaycan Respublikasinin “Insan alverina qars1 miibarizo haqqinda”
ganuna 9sasan, acnabi vo ya vatondasligi olmayan soxs insan alverindon zarar¢okmis
soxs hesab olunduqda, onun barasinds 1 il miiddatinds Azarbaycan Respublikasinin
hiidudlarindan konara inzibati qaydada ¢ixartma totbiq edilmir. **

3.3.2. insan alverina qarsi miibarizs ilo bagh yeni normativ-hiiquqi aktlar

Milli Koordinatorun 6lke parlamentine 2012-ci il {izro insan alverino qar-
s1 miibarizoys dair illik hesabatinda gostorilir ki, “Milli Faaliyyat Planina uygun
olaraq, hesabat ilindo, Cinayat Macallasina hiiquqi soxslorin mosuliyyatini, usaq
pornoqgrafiyasinin dovriyyasini cinayat torkibi kimi miioyyan edon normalar slava
edilmis, habels insan alverinin vo macburi omayin qurbanlari da daxil olmag-
la ¢otin hoyat soraitindo yasayan soxsloro dovlot qaygisinin hiiquqi, iqtisadi vo
taskilati asaslarini tonzimlayan “Sosial xidmat haqqinda” Qanun gqabul olunmusdur.
Nazirlor Kabineti torofindon - insan orqan vo toxumalarinin transplantasiya-
st gqaydalar1 vo sortlori, bu omoliyyatlarin hoyata kecirildiyi ixtisaslagdirilmig
tibb miiassiselorinin siyahisi, transplantasiya ii¢lin insan orqan vo toxumalarinin
gotiiriilmasi, hazirlanmasi vo saxlanmasi qaydalari tosdiqlonmisdir™>.

3.3.3. Insan alverina qars1 miibarizo tadbirlori

Insan alverino qarsi miibarizo todbirlori osasen cinayatin profilaktikasi, cinayat
toqibi vo maariflondirma todbirlorindon ibaratdir. Dovlot torafindon yaradilmus ixtisas-
lasmus polis qurumu Insan alveri qurbanlari ilo bagh Milli istigamotlondirmo Mexa-
nizmi ¢or¢ivasindo insan alverino qarst kompleks miibarizo todbirlori hoyata kecirilir.
Insan alverino qars1 miibariza {izro Milli Koordinator her il 6lko parlamentino-Milli
Macliso “Azarbaycan Respublikasinda insan alverina qarsi miibarizoys dair” hesabat
toqdim edir. Milli Koordinatorun 2012-ci il ii¢iin hesabatinda gostorilir ki, “2012-ci

 Insan alverino qarst miibarizo haqqinda Azorbaycan Respublikasmnin Qanunu, madds 20.1
» Insan Alverina Qars1 Miibarizs tizra Milli Koordinator, daxili islor nazirinin milavini Vilayat Eyvazovun
Azarbaycan Respublikasinda insan alverina qarst miibarizoye dair -Y + ) Yei il {izra hesabat1
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ilin 10 ayinda hoyata kecirilmis amaliyyat-profilaktik tadbirlorle 85 insan alveri fakti
askar edilmis, 2 miitogokkil dosto vo 6 cinayatkar qrup zororsizlosdirilmisdir. Bu név
hiiquga zidd amollora goro 20 nofor tutulmusdur ki, onlardan da 10-u mohkomolor
torafindon 5 ildon 10 ilodok miiddste azadligdan mahrum olunmusdur. Beynalxalq ax-
tarts elan edilmis togsirlondirilon sexslorden 3-niin yeri Interpol xatti ilo miioyyan olu-
naraq istintaq orqanlarina tohvil verilmis vo hazirda 22 noforin axtarigt davam etdirilir.
Miioyyon  edilmis 53  qurbandan  19-u  Tiirkiyays, 12-si  Ira-
na, 2-i Birlogmis Orob  Omirliklorino, 14-i Rusiya  Federasiyasi-
na apartlmig, 6-s1 Olko daxilindo istismara colb olunmusdur. Signaca-
ga yerlosdirilmis 43 qurbanin hor birino zoruri yardimlar gostorilmisdir’®.
Cinayatlordon zoror ¢okmis 35 noforo birdofolik, 18-no iso Komok Fon-
dundan miivafiq miiavinatlor verilmisdir. Ibtidai istintaq vo mohkomo
proseslori  dovriindo biitiin - qurbanlar miidafiogilor ilo tomin olunmusdur.
Insan alveri cinayatlorinin profilaktikas1 corgivesinds ictimai moenoviyyat oleyhino
olan 115 cinayat askarlanaraq 85 nafor mosuliyyato calb edilmisdir. Bu hiiqugpozma-
larla bagli, baresinds inzibati tonbeh todbiri goriilmiis 450-dok qadinin har biri miiva-
fiq indikatorlar asasinda sorgulara calb edilmis, lakin onlarm insan alverinin qurbani
olmasi tosdiqlonmomisdir?’.

Qeyd olunmalidir ki, insan alverinin formalarindan biri olan seksual istis-
marin qarsisinin alinmasi istigamotindo nisboton somorali foaliyyot fonunda
maocburi omoayo calb etmo ilo bagl faktlarin miioyyon edilmosi, mocburi omoya
colb edon igogotiiranlorlo miibarizo sahasindo foaliyyotlor o godor do ugurlu de-
yildir. Milli koordinatorun 2012-ci il {i¢iin hesabatinda mocburi omoya colb
etmo hallari ilo bagl gosterilir: “Insanlarin mocburi amoya calb edilmosi ilo bag-
It 2 cinayat fakti qeyds alinmisdir. Macburi amok hallarinin miioyyan edilmasi
magsadile, Dovlet Omok Miifattisliyi Xidmaeti, Azorbaycan Sahibkarlar Kon-
federasiyas1 vo qeyri-hokumat toskilatlar: ilo birge miixtalif tikinti sirkotlorinds,
sonaye miiossisolorindo vo dag karxanalarinda monitoringlor davam etdirilmisdir.
Dovlot ©Omok Miifottisliyi Xidmoti ilo  birgo kegirilon 5.022 yoxla-
ma noticosindo, is¢iloro gecikdirilmis omok haqglart {izro 305.880 manat,
doymis zorora goro 27.722 manat, habelo 22.155 manat moblogindo sosi-
al miavinot vo kompensasiyalar Ododilmisdir. Miixtalif ingaat sahslorindo
calisan 10.845 is¢i ilo omok miigavilesinin baglanmasi tomin edilmisdir.
Doévlot Miqrasiya Xidmatinin 484 obyektdo apardigi yoxlamalarla iki mindon gox
ocnabinin vo vatondasligl olmayan soxsin iso calb edilmosi qaydalarini pozmus 235
hiiquqi va fiziki soxs barasindo miivafiq todbirlor goriilmisdiir.

Lakin bu gostorilon pozuntular inzibati xatalar kimi qeyde alinmisdir. Bu hallarla
bagli cinayat toqibi hayata kegirilmamisdir. Baxmayaraq ki, bir ¢ox hallarda acnabi
fohlslorin paspotlart ollorindon alinmis vo onlara nisbi horokot mohdudiyyatlori
miioyyon edilmisdir.

2 Insan Alverina Qars1 Miibariza {izro Milli Koordinator, daxili islor nazirinin miiavini Vilayot Eyvazovun
Azarbaycan Respublikasinda insan alverina qarst miibarizoys dair 2012-ci il {izrs hesabati
27 Insan Alverino Qars1 Miibariza iizro Milli Koordinator, daxili islor nazirinin miiavini Vilayot Eyvazovun
Azarbaycan Respublikasinda insan alverina qarst miibarizoys dair 2012-ci il {izrs hesabati
2 Insan Alverina Qars1 Miibariza {izro Milli Koordinator, daxili islor nazirinin miiavini Vilayot Eyvazovun
Azarbaycan Respublikasinda insan alverina qarst miibarizoys dair 2012-ci il {izrs hesabati
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3.3.4. Insan Alveri Qurbanlarina yardimlar

Azarbaycan Respublikasi1 Nazirlor Kabinetinin 09.11.2005-ci il tarixli 203
sayll gorarma osason Baki gohorinds insan alveri qurbanlarinin miivaqqeti ya-
samasi li¢iin xiisusi miiossiso - sigmacaq tosis edilmisdir. Bu mogsad ii¢lin Baki
soharindo 3 mortabali bina ayrilmisdir. Burada 50 carpay1 yerlosdirilmisdir. Bina
tam tomirdon ¢ixmig va beynolxalq standartlara uygun miiasir avadanliqlarla tochiz
edilmisdir. Siginacaqda, matbox va yemok otagi, 22 yataq otagi, har mortobads sa-
nitar qovsaq va dus otaqlari, sigiacagin is¢ilori {igiin otaqlar, anbar, camasirxana,
psixoloji yardim {i¢iin otaq, miisahiba otagi, goriis otag1 (ailo vo yaxinlar ilo),
idman zali, usaqlar {igiin dors otagi, usaqlar li¢iin oyun otagi, tele-video aparatura
ilo tochiz edilmis dincolmok {iclin xollar insan alveri qurbanlarinin istifadesindadir.
Sigmacagin eyni zamanda 50 nafori yerlogdirmok imkani vardir®.

Siginacaq terofindan insan alveri qurbanlarina agsagidaki xidmotlor gostarilir:

Miitoxassisin konsultasiyasi.

Sigimacaqda insan alveri qurbanlarinin reabilitasiyasi {i¢iin toqdim olunan
xidmotlordon biri miitoxassis konsultasiyasidir. Konsultasiyalar fordi vo ya qrup
soklindo ola bilor.

Qrup konsultasiyalarin magsadi insan alveri qurbanlarina soxsiyyat sarigtalorinin
va 0z hisslorini sorbost ifado etmok iicilin tohliikasiz vo olverisli soraitin yaradilma-
sindan ibarotdir. Belo konsultasiyalar zamani insan alveri qurbanlar1 bagsqa qurban-
larin hadisalari ilo tanis olurlar, artiq reabilitasiya ke¢mis qurbanlarin 6z {izarindo
islomaloari ilo tanis olurlar v.s. Bu ciir konsultasiyalarda insan alveri qurbanlarin
istirak1 yalniz onlarin koniillii razilig1 ssasinda hayata kegirilir. Konsultasiyanin
movzulart ailo miinasibatlori, soxsi loyaqot hissi, depressiya, narahatliq, stressin
azaldilmasi, qidalanma, gigiyena v.s.

Tibbi yardim.

Insan alveri qurbanimin fiziki vo ruhi rifahi, onun barpasi iigiin osas amildir. Sigina-
caqda har bir insan alveri qurbant {igiin onlarm koniillii razilig1 asasinda tibbi yardim
gostarilir. Tibbi yardim ambulator va ya gondarisls ola biler. Hor bir halda tibbi yardim
gostaran hakimlo moxfilik miiqavilesi baglanir. Tibbi xidmatlor insan alveri qurbanina
onun s1ginacaqda yasadigi ilk giindon ona toklif olunur. Qurbana, siginacaqda gostorilon
tibbi xidmat, tibbi miiayine vo miialice, miialiconin aparilmasi haqqinda malumat veri-
lir, hamginin miiayinadan avval vo sonraki vaziyyat, xastaliklora dair maslahatlor verilir.
Biitiin molumatlar insan alverinin basa diisdiiyti dilds ona togdim olunur.

Siginacaq dovriinds insan alveri qurbani ilkin tibbi miiayinodon kegir. Analizlor
verirlor (qanin vo sidiyin {imumi analizi, HIV, viruslar, B vo C hepatitin analizi,
v.s.) va diagnostik prosedurlardan (qarin nahiyasinin ultrases miiayinesi USM v.s)
kegirlor, hokim ginekoloq tarafinden miiayino olunurlar. insan alveri qurbaninda hor
hansi xostalik tapildigda onlara miialica kurslari toyin edilir. Insan alveri qurbanla-
rinda olan miixtalif xastoliklorin miiayinasi vo miialicasi li¢ilin si§inacaq torafindon
ixtisaslagdirilmis tibbi miiassisalora gondorislor verilir. Siginacaqda gostorilon bii-
tiin xidmatlor insan alveri qurbanlarinin koniillii raziliqlari asasinda apartlir.

2 “Tomiz Diinya” Qadinlara yardim ictimai birliyi.insan alveri qurbanlarimin reabilitasiya vo reinteqrasiya
sahasinds milli tadbirlorin qanunvericilik va praktiki qurulusunun tohlili. Baki gohari 2010-cu il.
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Psixoloji yardim.

Insan alveri qurbanlarmin reabilitasiyasi {i¢iin onlara s1§macaqda psixoloji kon-
sultasiyalar vo psixoloji yardim gostarilir. Psixoloji yardim, psixoprofilaktik, psixo-
diagnostik, psixokorreksiya todbirlori va psixoloji maslohat vasitolori ilo hoyata ke-
cirilir. Psixoloji yardim vasitosilo insan alveri qurbaninin psixoloji durumu barado,
qurbanin kegirdiyi travmalar, iztirablar, onlarin doracalori barodo molumat olds edi-
lir, qurbanlarin daxili imkanlar1, hamg¢inin insan alveri qurbaninin reabilitasiyasi
ticiin ehtiyaclar1 6yranilir. Sonradan psixoloji konsultasiyanin naticolori, insan alve-
ri qurbaninin fordi sosial planin hazirlanmasinda istifads edilir. Fordi sosial planda
har bir qurban ii¢ilin fordi qaydada onun reabilitasiyasi iigiin ehtiyaclari qeyd olunur.

Psixiatrik vo digor yardim.

Ehtiyac oldugda qurbanlarin koniillii razilig1 olduqda, onlar psixiatrin, narko-
loqun, nevroloqun vo digor miitoxassisin gqobuluna gondorilir. Burada insan alveri
qurbanlarinin bu ciir miialicoys ehtiyacinin olub-olmamasi miioyyon edilir. Bu ciir
xidmaotlor siginacaqdan konarda, ixtisaslagsmis miiossisalordo va yalniz qurbanin
koniilli razilig1 osasinda vo miitoxassislorlo moxfilik miiqavilosi osasinda hoyata
kecirilir.

Hiiquqi yardim.

Hiiquqi yardim insan alveri qurbanlarin hiiquqlarinin izah olunmasi va onlara hiiquqi
xidmot paketinin toklif olunmasi iiglin hiiqugstinas (vokil) vo ya ictimai miidafiogi
torofindon hiiquqi konsultasiya sokilinde hayata kecirilir. Hiiquqi yardim qurbanlarinin
koniillii raziligr osasinda hayata kegirilir vo aldo edilon molumatlar insan alveri qurba-
ninin reabilitasiyasi vo reinteqrasiyasi li¢lin fordi sosial planinda istifads edilir. Konsul-
tasiya zamani qurbanin ilkin vo sonraki hiiquqi yardima ehtiyaci dyranilir. Insan alveri
qurbanlarinin ehtiyaclar1 agsagidakilar ola bilor:

e insanalveri qurbanlarmn sonadlorinin hazirlanmast;

e  Qurbanlarm itirilmis vo ya korlanmig sonadlorinin borpa edilmasi;

e insan alveri qurbanlarmin iinvanl sosial yardimin almmas iigiin miiraciotlorin
va sonadlarin hazirlanmasi;

e Insan alveri qurbanlarmin istiraki ilo aparilan cinayat isi iizro tohgiqat, istintaq
vo mohkoms instansiyalarinda tomsilgilik vo niimayandolik.

e insan alveri qurbanlarma cinayat hadisesi zamani onlara doymis maddi vo
monavi zararin 0donilmasi ilo bagh hiiqugsiinas (vokil) vo ya ictimai miidafiogi
torafindon miilki iddia arizasinin hazirlanmasi vo mohkomads homin iddianin hiiquqsii-
nas (vakil) vo ya ictimai miidafiaci torafindon miidafiosi.

Digoar tadbirlar.

Insan alveri qurbanlar sigmacaqda qaldigi dvr orzinds qurbanlarin reabilitasiya-
s1 vo reinteqrasiyast tictin miixtolif todbirlor toklif olunur. Masalon, qurbanlarin semi-
narlarda istiraki, onlarin peso kurslarma gondorilmosi, siginacaqda badon torbiyasi vo
idman dorslorinin kecirilmasi, siginacaq dovriinds kulinariya kurslari, istedadli va ol
bacarigi olan insan alveri qurbanlarmin dostoklonmasi, insan alveri qurbani olmus usag-
lar ti¢tin moktob proqramlarinin kegirilmasi, usaq oyunlarinin togkili, tohsil proqramlari,
tohsildon yayinmada buraxilmig proqramlarin 6yradilmasi, savadsizligin aradan qaldi-
rilmasi, fordi tolim v.s. tohsil reabilitasiya todbirlori totbiq olunur.

Siginacaq dovriinds har bir insan alveri qurbanlarina qanunla miisyyon edilmis
mablogdos reinteqrasiya dovriinds miiavinat 6donilir.

Insan alveri qurbanlarinin reabilitasiyas1 vo reinteqrasiyast Azarbaycan Res-
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publikasinin 9mok vo OIhalinin Sosial Miidafissi Nazirliyinin torkibindo
foaliyyat gostoran insan alveri qurbanlarma yardim morkozindoe davam etdirilir®.

3.3.5. Insan Alverinin garsisinin alinmasina yonalon molumatlandirma vo
maariflondirms tadbirlori

Ixtisaslagsmis polis orqami olan Insan Alverino Qarst Miibarizo Idarasindo
2007-ci ildon baslayaraq “qaynar xott” sistemi foaliyyot gostorir. 24  saat
orzindo foaliyyat gostoron “qaynar xott” xidmaetinin osas toyinati insan alve-
ri ilo miibarizo vo bu nov cinaystdon zoror ¢okonloro, xiisuson gadin vo usag-
lara yardim mogsodilo molumat maslohot xidmoti gdstormokdon ibaratdir.
«Qaynar xatt»xidmotinin  funksiyalar1 Insan alverinin vo onunla bag-
I1 tohdidlorin qarsisini almaq, insan alverindon zoror ¢okmis soxsloro komoklik
gostormok, Xarici Olkolordo iso diizolmok, tohsil almaq, istirahot etmok,
ocnabi votondaslara oro getmok iiglin miiraciot edonlors lazimi maoslohatlor
vermok,Yasayis yerindon vo sosial statusundan asili olmayaraq votondaslara
telefonla vaxtinda vo miimkiin psixoloji yardim gdstorilmasini tomin etmok,
Komok vo maoslohot almaq {igiin miiraciot etmis hor bir soxslo etibarli dialoqu
tomin etmok, miiraciatlorin ixtisasli cavablandirilmast vo holl edilmasi mogsadilo
abonentlari aidiyyaeti iizrs istigamatlondirmokdir.

Insan alveri vo macburi amoya qars1 miibarizo istigamotindo hoyata kegirilon
molumatlandirma vo maariflondirmo todbirlorinde hékumot qurumlar ilo yana-
st beynolxalq toskilatlar, bozi 6lkolorin sofirliklori foal istirak edirlor. 2011-ci ildo
Beynolxalq Migrasiya Toskilat1 Azorbaycan Homkarlar Ittifaglar1 Konfederasiyasi
ilo homkarlar ittifaglari izvlerine 30-dan artiq seminar kegirmisdir.

Beynolxalq Miqrasiya Toskilati, Amerika Hiiqugsiinaslar Asossasiyast,
ABS sofirliyi vo ATOT-in Baki ofisi insan alverine qarst miibariza sahosindo
molumatlandirma vo maariflondirma tadbirlori hoyata kegirilir. Maariflondirici
tadbirlora hakimlar, prokurorlar, ixtisaslasmis polis orqaninin omoakdaslari, tohsil
is¢ilori, miqrasiya xidmoti omokdaslari, ixtisaslasmis QHT-lorin niimayandalori
davat olunur.

Azorbaycan Respublikasi Prezidenti yaninda QHT-lora Dovlot Dastoyi Su-
ras1 hor il qrant miisabiqasi elan edarkon insan alverins qarst miibarizo todbirlori
prioritetlor sirasinda olur.

Ailo, Qadin vo Usaq Problemlori iizro Dovlot Komitasi insan alverino qarsi
miibariza tadbirlorinds beynalxalq toskilatlarla vo votondas comiyyati qurumlari ilo
omokdasliq edir.

Ailo, Qadin vo Usaq Problemlori lizro Dovlot Komitasi torafindon Azorbaycan
Respublikasi Prezidentinin Sorancami ilo tosdiq edilmis “Azorbaycan Respublikasi-
nin Insan alverino qars1 miibariza iizra Milli Foaliyyot Plan1”nin hoyata kegirilmosi
ilo bagl Tadbirlor Plani1”na asason insan alverinin qurbani olmus usaqlar ils isloyon
miitoxassislor {iclin tolimlor kecirilmisdir. 2012-ci ilin sonunda toskil olunan

3 Tomiz Diinya” Qadimlara yardim ictimai birliyi.insan alveri qurbanlarinin reabilitasiya vo reinteqrasiya
sahasinda milli tadbirlerin qanunvericilik va praktiki qurulugunun tohlili. Baki sohari 2010-cu il.
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tolimloroUNICEF va Usaq Hiiquglar iizra Azarbaycan QHT Alyansindan ekspertlor
dovot olunmusdur.

Komitonin toskilat¢iligr ilo bels todbirlor miitomadi olaraq toskil olunur.

Insan alverino qars1 miibarizo iizro Milli Koordinator 2012-ci il iigiin hesabatin-
da maariflondirmo vo molumatlandirma tadbirleri ilo bagl gostarilir ki:

Insan alverinin vo mocburi omoyin qurbanlarinin miioyyon edilmaosi
sahosinda pesokarligin artirllmast mogsadilo qeyri-hdkumot toskilatlarinin,
Omok vo Ohalinin  Sosial Miidafiesi Nazirliyinin, Dovlst Miqrasi-
ya vo Dovlot Sorhod xidmotlorinin, Baki sohorindo foaliyyot gdstoron
15 turizm sirkotinin  niimayondolori  {iglin  treninglor  kegirilmisdir.
Xiisusi polis qurumunun omokdaslart dlkonin bir sira televiziya kanallarinda in-
san alveri ilo bagli movzulara hosr olunmus teledebatlarda vo ATOT-in Baki
Ofisi, Beynolxalq Miqrasiya Toskilati, Amerika Vokillor Assosiyasiyasi, Qi-
z1l Aypara Comiyyeti torofindon togkil olunan seminarlarda istirak etmislor.

Insan alverinin fosadlarindan bohs edon sosial reklam-
lar Respublikanin biitiin gohor vo rayonlarinin icra hakimiyyatlorino
gondoarilarok regional telekanallar vasitasilo yayimlanmigdir.

Cari ilin mart ayinda ise - Milli Maclisin deputatlarinin, ABS-1n ©dliyye Depar-
tamentinin hiiquq miisavirlorinin, Amerika Hiiqugsiinaslar Assosiyasiyasinin
Azorbaycan iizra niimayandslarinin vo Azarbaycan Hiiqugsilinaslar Konfederasi-
yas1 miitoxassislorinin istiraki ilo insan alveri cinayatlorinin istintaqr movzusunda
Respublikanin 28 polis orqaninda seminarlar kegirilmisdir®'.

3.3.6. Fahisoaliyin qarsisinin alinmasina yonalan tadbirlar

Fahigoliyin qarsisinin alinmasina yonalon todbirlari effektiv hesab etmok miim-
kiin deyildir. Cinayst Macallosinds Fahisoaliyo colb etma (243-cii maddo), Yetkinlik
yasina ¢atmayanlar1 fahigoliys vo ya axlagsiz amallara calb etma (171-ci madds)
kimi maddolor nazords tutulmusdur. Eyni zamanda geyd olundugu kimi fahisoliyo
colb etmo hamginin insan alverino sabob olursa bu Cinayst Macollosinin 144-1
maddasinds nazards tutulan agir vo xiisusi ilo agir cinayat amoli hesab olunur.

Inzibati Xatalar Macallasinds iso fahisoliklo mosgul olmaya goro corimo
nazards tutulur.

Praktikada hom Cinayat Macoallasinin hom do Inzibati Xotalar Macallosinin mii-
vafiq maddolorinin totbiq olunmasi hallar1 vardir. Bununla bels fahigoliyin qarsisi-
nin alinmasina yonoalon praktiki foaliyyatlor zaifdir. Sobablorin dyranilmasi, sosial
iqtisadi soraitin tosirlori barods hor hansi ciddi aragsdirmalar yoxdur. Fahigaliyo colb
olunan soxslor insan alverinin potensial qurbanlaridir vo oksariyyat hallarda insan
alvergilori mohz bu insanlar1 qurban kimi segirlor.

Eyni zamanda fahigoliyo colb olunmus soxslor sonradan insan alverinin qurbani-
na c¢evrildikds cinayat toqibini hayata keg¢iron orqanlar onlar1 bazan insan alverinin
qurbani kimi tanimurlar. “Tomiz Diinya” Qadinlara Yardim Ictimai Birliyinin bu
istigamatdas todqiqatlarinda konkret misallara istinadlar edilir. Masolon:

3 Insan Alverina Qars1 Miibariza {izro Milli Koordinator, daxili islor nazirinin miiavini Vilayot Eyvazovun
Azarbaycan Respublikasinda insan alverina qarst miibarizoys dair 2012-ci il {izrs hesabati
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“A.C 13 yagsinda bibisi torofindon Qusar rayonundan Bakiya gotirilorok 6lko
daxilinds xarici bir votondasla miinasibatds olmaga macbur edilir. Bibisi onu basqa
soxslore satmaga davam edir. Daha sonra A.C-ni ondan yasca boyiik M.R. saxlayir.
O A.C-ni azyaglarindan baglayaraq ogurluq etmaya macbur edir. A.C, pul qarsi-
liginda xidmat gostordiyi insanlardan M.R-in (saxlayanin) macbur etmasi ilo pul
ogurlayar. 17 yasinda ogurluq etdiyi miistorinin sikayati ilo habs edilir. Daha son-
ra Insan alverino garsi miibarizo aparan QHT-nin kdmokliyi ilo azad edilir. Ancaq
artiq ailodo qurmus M.R onu tapir ona qars1 kiigado hor kosin gozii qarsisinda zor
islodorak A.C-ni miivoqgeti yasadigi tinvandan qagirdir. Ona hado qorxu golorok
yeno do A.C ilo miinasibat qurur. Isin istintagmni aparan organ iso A.C-nin avvallor
fahigolik etdiyini osas gatirarok amoaldo cinayat torkibi olmadig1 qorarini verib va
cinayat igino xitam verma garari gqobul etmisdir”.

Belo oldugda insan alveri ilo moggul olan soxslor nisbaton yiingiil coza alirlar.
Belo ki, bu soxsloro Cinayat Macallosinin 144-1 maddossi deyil, 171.1 maddosi
tatbiq edilir.

3.4. TOVSIYYOLOR
3.4.1. Ailo miinasibatlorinin rasmilosdirilmasi vo erkan nigahlarla bagh

1.Cinayat Macallasindo qadini nigaha daxil olmaga macbur etms ilo bagh coza
nazordo tutulur (madds 176-1). Coza iki min manatdan {i¢ min manata qodar corimo vo
ya iki ilodok miiddato azadliqdan mohrum etms ilo cozalandirilir. Eyni amaellor nigah
yasina ¢atmayan $oxs barodo toradildikds ti¢ min manatdan dérd min manatadok corimo
va ya dord ilodok miiddoto azadligdan mohrum etma cozasini nozordos tutur.

Azorbaycanda formalasan adotlor nozoro alinarsa bu cozalar ylingiildiir vo
toradilon amolo adekvat deyildir. Bu baximdan cinayat taqibi sortlogdirilmalidir.

2.Ails Macallasine asason (Madds 1.5.)“Dini kobinkasmo (dini nigah) hiiquqi
ohomiyyato malik deyildir”. Dini kebin yalniz rosmi nigah baglandiqdan sonra
hayata kegirilo bilor. Lakin praktikada din xadimlor1 ganunvericiliyin talabini poza-
raq rosmi nigah olmadan dini kabinlor kasmokdo davam edirlor. Bunlardan bir ¢oxu
rosmi nigah yasina catmayanlar ii¢lin dini kobinlordir. Qanunvericilik bununla bagl
nd inzibati, no do cinayat mosuliyyati nozords tutmur.

Rasmi nigah olmadan dini kobin kesonlora qarst ham inzibati, hom ds cinayat
mosuliyyati nozordo tutulmalidir. Nigah yasina ¢atmayanlara dini kobin kosonlora
miinasibatds daha sort masuliyyat nozords tutulmalidir.

3.4.2. Qadinlara qars1 zorakihigin aradan galdirilmasi ilo bagh

Maisot zorakiliginin qarsisinin alinmasina yonslon tadbirlor igerisinds sigina-
caqlarin yaradilmasi xiisusi aktualliq kasb edir. Siginacaqlar yalniz paytaxt Baki-
da deyil, homginin regionlarda toskil olunmalidir. Dovlot vasaiti ilo yaradilan si-
ginacaqlar “Sosial Xidmot Haqqinda” Qanuna miivafiq olaraq tenderlor yolu ilo
qeyri-hokumat toskilatlarinin vo diger qeyri dovlat hiilquqi sexslorinin idaragiliyine
verilmolidir;

Maisot zorakiliginin profilaktikas1 moagsadi ils sosial iscilor, sosial xidmatgilar,
sosiologlar, psixologlarin hazirlanamasi ii¢iin xiisusi tohsil proqramlar1 hazirlanma-
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11 vo bu programlar ¢argivosindo pesokar iscilor hazirlanmalidir;

Cinayot omoli olmayan moigot zorakiliginin garsisinin alinmasi iiciin ixtisaslag-
mis polis bélmolorinin yaradilmasi mogsade uygundur. Polislorin asasan qadinlar-
dan togkil olunmasi moigat zorakilig1 olan ailslerds zorakiligin qarsisinin alinma-
sinda effektiv rol oynamaqla yanasi ailslorin dagilmasinin garsisinin alinmasinda
ohamiyyatli rol oynaya bilor;

Uzunmiiddatli vo qisamiiddatli miihafizs orderinin tatbiqi praktikasinin olmama-
sin1 nazars alaraq, bu sahads basqa dlkalarin gabaqcil tacriibalorinin dyronilmasi,
aidiyyat1t qurumlarin va geyri hokumat togkilatlarinin bilik vo bacariqlarinin artiril-
masina yonolon faaliyyastlor hoyata kecirilmalidir;

Inzibati Xatalar Macoallosindo qisamiiddatli vo uzunmiiddatli miihafizo orderi-
nin totbiqine amol olunmamasi hallarina géra masuliyysti nazordos tutan miiddealar
daxil edilmolidir;

Maisot zorakiliginin qarsisinin alinmasinda mohkomaolorin miistasna rolu var-
dir. Lakin Azarbaycanda mahkomalarin maisot zorakilig: ilo baglh praktikasi yox
doracesindadir. Mohkomalor yalniz istintaq orqanlarinin tshqiqatlart osasinda
cinayat xarakterli zorakiliqlarla bagli miihakimo hoyata kecirirlor. Moaigot zora-
kiligimin garsisinin alinmasi sahasindo basqa Olkelorin mohkomsa praktikasinin
Azorbaycan mohkomo hakimlorine dyradilmesi istigamatinds foaliyyatlor hoyata
kecirilmoalidir.

Azorbaycanin bazi regionlarinda ailolorin malumatlandirilmasi, pis adstlorin ara-
dan qaldirilmasina yonslon genis maariflondirici vo molumatlandirict kampaniyalar
vo aksiyalar togkil olunmalidir. Bu faaliyystlor Ails, Qadin vo Usaq Problemlori
tizro Dovlot Komitosi torafindan koordinasiya olunmaqla vo QHT-larin calb olun-
mast yolu ilo hoyata kegirilmolidir;

Maisot zorakiliginin garsisinin alinmasinda insan Hiiquqlar: {izro Miivokkilin
(Ombudsman) rolu artmalidir;

3.4.3. Insan alverina qars1 miibarizonin effektivliyinin artirilmasi ilo bagh

Insan alveri qurbanlarinin sosial reabilitasiyast vo reinteqrasiyasinin
somaraliliyinin artirtlmasi tiglin, Azarbaycan Respublikasinin bolgslorinde dovlat
torafindon olave sigiacaqlar vo yardim morkozlorin yaradilmasit moqsade uygun-
dur. Bundan basqa, bu sahods foaliyyot gostoron yerli QHT-lorin faaliyyetinin
effektivliyinin artirilmasi iiclin Azorbaycan Respublikasinin Prezidenti Yaninda
Qeyri-Hokumot Toskilatlarina Dovlot Dastoyi Surasi, ©mok vo Ohalinin Sosial
Miidafissi Nazirliyi torafindon dostok artirilmali, siginacaqlarin idare olunmasinda
QHT-lorin rolu artirilmalidir;

Cinayot Macollasinin “Saxsiyyotin Azadlig1 vo Loyaqati ©leyhino olan cinayatlor
“ foslindon Insan alveri ilo baglh maddolor ¢ixarilmali vo Cinayat Macoallasiinda
ayrica “Insan alveri” fasli olmalidir. Insan alvergilorine nisbaton yiingiil coza olan
fahigaliys calb etmo maddasinin tatbiqi sahasinda istintaq vo mahkamalords oturus-
mus qiisurlu praktika aradan qaldirilmalidir;

Ocnabi va ya vatondasligl olmayan soxs insan alverindon zoror ¢okmis soxs he-
sab olunduqda, onun barasinds 1 il miiddsatinde Azarbaycan Respublikasinin hii-
dudlarindan konara inzibati qaydada g¢ixartma totbiq edilmir. gostorilon miiddot
basa ¢atdiqda, lakin acnabi va ya vatondasligi olmayan soxs insan alveri ilo bag-
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I1 cinayat islori {izro cinayet toqibi orqanlarina yardim gostordikdo, homin soxs
barasinda Azarbaycan Respublikasinin hiidudlarindan keonara inzibati qaydada
cixartma cinayat toqibi basa catanadok totbiq olunmur. Bununla bela, Repatriasiya
qaydalar1 “Insan alveri qurbanlarmin Milli istiqamotlondirilmesi mexanizimlorinin
hoyata kegirilmasi qaydalarinda” vo “Insan alverino qarsi miibariozo hagqinda”
Azorbaycan Respublikast1 Qanununda nozords tutulsada repatriasiya haqqinda
program olmadigindan real olaraq qurbanlarin Repatriasiyasinda problemlor mov-
cuddur. Bu baximdan acnabi va ya vatondasligi olmayan insan alveri qurbanlarinin
repatriasiyasi qaydalar1 doqiq miisyyanlogmalidir;

Insan alverinin biitiin formalarmin garsisinin alinmasina yénoalon molumatlandirici
vo maariflondirici todbirler daha da giiclondirilmalidir. Bu sahads vahid koordina-
siyanin olmamasi naticosinde 6lkonin bir sira regionlarinda sistematik vo davam-
It (bozon liizumsuz tokrarlanan) todbirlor kegirildiyi halda, digor regionlarda belo
todbirlor demok olar ki, kegirilmir. Insan alverinin garsisinin alinmasina yénoalon
malumatlandirma vo xabardarliq todbirlari biitiin orazilori ohato etmakls sistematik,
davamli vo miimkiin godor koordinasiya edilmis sokildo hoyata kegirilmolidir.
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ALTERNATIVE REPORT TO THE COMMITTEE
ON THE ELIMINATION OF DISCRIMINATION
AGAINST WOMEN (CEDAW)

REPORT

About the monitoring of the legal and practical activities held with the final
notification conditions and recommendations related to the 4th periodic report
of Azerbaijan state accepted in the 44th session of the Committee of United
Nations Organization dated 20 July-07 August 2009 on the Convention on Eli-
mination of Discrimination Against Women
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1. About members of Coalition

Clean World public union Aid to Women

Clean World public union Aid to Women has been established in 1998 and since
that carried out numerous projects in the field of trafficking, victim’s protection, as-
sistance, identification, cooperation and coordination, combating domestic violence
and HIV/AIDS. Since the day of establishment staff consisting on trainers, experts
are functioning with the technical base. The organization has applied for the official
registration to the Azerbaijan Republic Ministry of Justice and has been registered
with the 1106-Q14-2228 number on 29 September 2006. Organization has covered
all regions of Azerbaijan with the raise awareness seminars defending and prevent-
ing all forms of violence toward women. Organization has been cooperating with
relevant government bodies, international organizations and local NGOs.c

Clean world Public Union Aid to Women is working for the benefit of the society
with the women and by the means of women.

The organization’s mission : Prevention of violence against women in all cases

Icheri Sheher 18 Mammadyarov str. apart.5
AZ 1010, Baku, Azerbaijan

Tel: (+994 12) 497 10 58, (+994 12) 511 11 51
Fax: (+994 12) 497 10 58

Cell: (+994 50) 314 35 15(+994 55) 314 35 15
Hot Line: (+994 12) 408 56 86, (+994 12) 408 56 96
E-mail: tamizdunyasu@gmail.com
tamizdunyasu@rambler.ru

Skype: tamizdunyasu

MSN: tamizdunyasu@gmail.com

web:  www.cleanworld.az

Citizens’ Labor Rights Protection League

1. The address of the organization where it conducts activity:

A. Huseynov str.,7, quarter 1061, entrance # J, apt.,347

2. Telephone, fax, e-mail:

Telephone: (+994 12) 530 86 25; Fax: (+994 12) 51042 71;

mobile: (+994 50) 314 49 15

e-mail: sahib.mammadov@gmail.com; clrpl@clrpl.az; www.clrpl.az

3. The history of establishment of the organization and its registration

The Citizens’ Labor Rights Protection League was established in July of 1997. It
was registered by the Ministry of Justice on 18" of March of 2000.

4. The managing body of the organization

During the period between general assemblies the activity of the organization is
managed by the Executive Committee. The Executive Committee is electing from
its rows the chairman of the Executive Committee.

5. Mission of the organization and its main directions of activity

The basic mission of the Citizens’ Labor Rights Protection League is to conduct
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legal, public, educational and advocacy activities in a way of provision of human
rights and freedoms in social sphere of the country. Alongside with protection of
socio — economical rights, the organization is also specialized in direction of pro-
vision of fundamental rights and freedoms. The organization is basically organ-
izing its activity in a form of litigations, public campaigns, awareness raising and
advocacy activities. The organization has cooperation relations with relevant state
structures.

National Coalition and networks where the Citizens’ Labor Rights Protec-
tion League has membership:

e The information and cooperation network of the organizations fighting
against corruption

e The Coalition of Transparency Initiative in Extracting Industry

e  The Public Committee on Penitentiary Service under the Minister of Justice

e The Public Council under the Ministry of Labor and social protection of
people;

e The Citizen Response Network on Influence on Extracting Industry
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2. INTRODUCTION

Azerbaijan Republic joined the Convention of United Nations Organization “On the
Elimination of All Forms of Discrimination against Women” (CEDAW) on the date of
June 30, 1995. The Optional Protocol of the Convention “On the Elimination of All
Forms of Discrimination against Women” was signed by Azerbaijan Republic on June
06, 2000 and was ratified on June 1, 2001. According to Article 25 of the Constitution
of the Republic of Azerbaijan “Everyone is equal before the law and court”, “Men and
women have the same rights and freedoms”.

And the 3rd part of Article 25 of the Constitution contains the standards identified for
ensuring equality in the international norms. Thus, according to this Article equality of
rights and freedoms of everyone shall be guaranteed by the state “irrespective of race,
nationality, religion, language, sex, origin, property status, position, beliefs, relation to
political parties, trade unions and other public associations” and does not allow the
limitation of rights and freedoms according to the mentioned signs. According to the
above aspects, nobody can be harmed, cannot be granted privileges or cannot be denied
to give privileges. The principle of equality is applied also in access to the state organs,
and during the relations with the decision making persons.

Another article (Article 34) of the Constitution declares the equality of rights and
duties of husband and wife in family relations.

According to Article 16 of the Labor Code “It is decisively prohibited to give way to
any discrimination between the employees in labor relations for their citizenship, sex,
race, religion, nationality, language, place of residence, property situation, social origin,
age, family status, faith, political view, possession to trade unions and other public unities,
service, as well as for other factors not related to the business qualities, professional ex-
perience, and results of the activities of the employee, to determine direct or indirect privi-
leges and concessions in the ground of the same factors, as well as to limit their rights .

Its specially stated in the same article that, “With the exception of professional types
and positions not allowing the work of persons living with immunodeficiency virus, to
employ them according to the reason of infection of immunodeficiency virus, to refuse
to promote them in the work or to dismiss them is prohibited.”. Besides, can not disclose
information in the employer about the persons having any disease.

According to this article of the Code, determination of privileges and guarantees in-
tended for the people belonging to different categories (under 18, women, invalid per-
sons) is not called discrimination.

Responsibility is considered for the discrimination in the workplace and the employee
subject to the discrimination can apply to the court for the provision of their rights.

In general, the legislation of the country currently provides the legal basis for the pro-
vision of gender equality. However, provision of equality in practice remains problematic.

There are both horizontal and vertical cases of discrimination against the women in
the field of employment. This is a hidden discrimination, but it exists.

Participation indicators of women in public and social life are lower than the men.

Some of the women are the potential victims of social violence and human trade. Ear-
ly marriages and the number of persons forming family without a marriage (unofficial
marriage) in the country are not reduced.

Most of the above mentioned problems are related to Stereotypes, bad habits and high
effects of religious prejudice in some regions.
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3. FULFILLMENT OF THE LIABILITIES IN THE DIRECTION OF

THE PROVISION OF RIGHTS REFLECTED IN THE CONVENTION

The United Nations Committee on the Elimination of discrimination against wo-
men suggested general nature reservations and recommendations by listening to
the 4th period report on the implementation of the obligations of Azerbaijani State
about “Convention on the Elimination of all forms of Discrimination Against Wo-
men” held in 44th session dated July 20-August 07 2009, as well as considering the
alternative reports of institutions protecting the human rights and by discussing the
report of the state. An alternative report shall be presented below on the legal, soci-
al, and economic activities carried out by Azerbaijani State associated with some of
the comments and recommendations of the Committee.

3.1. Measures directed to the prevention of early marriages
Discriminatory laws

15.The Committee notes with appreciation the information provided by the
head of the delegation that the Parliament will consider an amendment to the
Family Code at its session in the third quarter of 2009 in order to equalize the
minimum legal age for marriage to 18 for both women and men. It remains con-
cerned, however, about the different minimum age of marriage for women and
men, which is set at 17 years for women.

16. The Committee urges the State party to speedily enact the amend-
ment to the Family Code in order to equalize the minimum age of marriage
for women and men to 18, in accordance with article 16 of the Convention
and the Committee’s general recommendation No. 21.

Family relations

39. The Committee is concerned at the persistence of early and unregistered reli-
gious marriages in the State party and at the lack of statistical data in this area.

40. The Committee urges the State party to continue to implement
awareness-raising campaigns and work with religious authorities in order
to prevent early marriages and to ensure that all marriages are properly
registered. The Committee reiterates its previous recommendation that the
State party include in its next report information on marriages in Azerbai-
jan of girls under age 18 and on religious or traditional marriages, includ-
ing their prevalence and trends over time, and their legal status.

The Parliament of Azerbaijan made changes and amendments to the Family
Code considering the Committee’s concerns and the implementation of recommen-
dations set forth by the Committee as well as the evaluation of the difference in age
between men and women with respect to the age of marriage as the discrimination.

The sentence “The age for marriage shall be determined 17 for women, and 18
for men” in Article 10.1 in the Family Code was replaced by the sentence “The
age of marriage in the Republic of Azerbaijan is determined by the age of 18”. The
President of Azerbaijan Republic has confirmed the change to the Code with the
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decree dated November 15, 2011. The President delegated the implementation of
relevant activities related to the changes made to practical actions and other stand-
ards to the central executive bodies with another decree dated December 22, 2011.

Taking into account the principle of voluntary, the Constitution of Azerbaijan
Republic provides the right to enter into the marriage in the 2nd part of Article 34.
The 3rd part of the same Article states that, “marriage and the family is under the
auspices of the state”. In its turn, Section 1 of the Family Code of the Republic of
Azerbaijan which entered into force on 01 July 2000 determines the basis of mari-
tal relations. Article 5 of the Family Code defines the relationships between family
members as the civil relationships.

Marriage closure and its termination are defined by Section 2 of the Family Code. The
principle of equality between husband and wife has been enshrined in the selection of
their free working activities (Article 29.3) and in civil relations (Article 32). These stand-
ards fully comply with the formal requirements of Sth Article of the Protocol Ne 7 of The
European Convention on Human Rights. It states: “husband and wife have equal rights
between themselves and their children and bear the equal responsibilities™.

3.1.1. Principal causes provoking early marriage settlements

Dynamics of early marriages in the country has a tendency of development against
the background of legislation and strengthening of state control. This case is obviously
noticed in the regions especially outskirts of the country, and in the regions with high
level of superstition, customs, traditions and religious influences. The implemented stud-
ies show that the main reasons of early marriages are the followings:

e Lack of having future plans for the girls who completed compulsory sec-
ondary education, as they have limited access to the education and labor market.

Socio-economic conditions in a number of regions limits the ability of women who
have completed compulsory education to make choices independently in the community.
Limitations in the access to education, employment, lack of the opportunities of partici-
pating in social and cultural life causes other perspectives besides getting married related
to life to be impossible for the girls who completed the education.

e Difficult social economic condition.

Because of low conditions in some regions of the country, it causes youth to
marry without early and unofficial marriage. However, in most cases the failed mar-
riage creates additional problems for these families. In many cases, girls have to go
home as soon as possible and majority of them with a baby.

e Prejudice and bad habits.

The role of religious superstition and bad traditions in the making of early mar-
riages is important. According to the legislation of the country, religious marriage
should be concluded only after the official marriage. Some of the religious leaders
closure religious marriage, by violating this law. There are no impact mechanisms
to be effective against such persons. The development of the Internet and commu-
nication technologies is also sometimes used to closure this illegal marriage.

32 Jeyhun Garajayev. Judge of the Constitutional Court of Azerbaijan Republic. Source: http://
femida.az/2012/05/04/az%C9%99rbaycan-respublikasinda-m%C9%99is%C9%99t-zorak-
iligi-i1%C9%99-mubariz%C9%99-1%C9%99z%C9%99riyy%C9%99-tarix-v%C9%99-
t%C9%99¢crub%C9%99/
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e  Existence of the impunity environment.

e  Although there is considered criminal responsibility for the early marriages
(forced marriage) in the Criminal Code, the number of persons involved in the
criminal responsibility related to the occurred events are not exactly known.

Is it possible to add?

Although the marriage (exception is specified in the legislation) of persons under 18 is
prohibited and there is responsibility for this, different means are used in places.

One of these means has been mentioned above. The problems related to the non-
clearance of marriages and lack of having birth certificate of new born children.

“If the age of the man is included in the marriage, but the age of the woman is
not included, after a period of time woman already wants the legalization of mar-
riage. We encounter the fact in many cases that, the man does not want to legalize
the marriage. Because he has marriage with another woman. In this case, without
having the marriage, the woman wants to violate it. And in these cases that stay in
the difficult situations is the woman?>.

And one of the negative effects of early marriages is associated with the children
born of such marriages. In case that they are not in necessary age, the birth of children
is not legalized. This can only be carried out after the woman reaches the necessary
age. These children are not registered in the medical centers, are not inoculated and as
the result of this the indicators of child death stays at high level in the country.

There are no accurate statistics related to early marriages. Although the relevant
state authorities try to conduct the registration of such marriages, it is very difficult
to obtain full statistics.

3.1.2. Educational measures directed to the prevention of early marriage
settlements

Campaigns and educational events about the social and medical consequences of
early marriages significantly increased in recent years. Such events are organized
by State Committee for Family, Women and Children Affairs, Office of Human
Rights Commissioner (Ombudsman), international donor organizations, and by lo-
cal civil society organizations.

The Council of State Support to NGOs under the President of the Republic of
Azerbaijan which started its activity in 2008 shows regular financial assistance to
the events directed towards the prevention of domestic violence and early mar-
riages. In this regard, there are some successful activities in last few years.

“Clean World” Social Union Aid to Women and the NGO Coalition consisting Citi-
zens Labor Rights Protection League has conducted investigation related to the reasons
forming the early marriage and organized educational seminars during the implementa-
tion of the project of “The use of awareness, education and defense mechanisms in the
elimination of discrimination against women” held within the framework of Counter-
part International Azerbaijan - Women’s Participation Program with the financial sup-
port of the U.S. Agency for International Development in 2012-2013s

“Ufuk” Public Union for Youth Development carried out events in the regions

* Early marriage: reason and results (Investigation). Farah Fadi. Source: http://azadqadin.az/index.
php?newsid=5916#.URym76Utz-s
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within the framework of the project named “Increasing young people’s social activ-
ity against early marriages” funded by Youth Fund Under the Ministry of Youth and
Sports of the Republic of Azerbaijan. The aim of the project is to contribute to the
elimination of the lack of information in the direction of prevention of early mar-
riage spread among the youth living in regions, reduction of of the damages related
to the problems in the violation of human rights, violence cases and problems in
education, to coordinate the efforts of state and civil society, protect the rights of
youth and to strengthen the family institution.

Number of measures related to the enlightenment is increasing.

Gulnara Mammadova, chief of the Family Problems Department of State Com-
mittee for Family, Women and Children Affairs noted on the activities of the com-
mittee that, “We are taking the necessary steps for full awareness of the population
about the consequences formed by the early marriages. Our main purpose is that.
Thus, young people should be aware of the consequences that, they would not be
later entered into the early marriage and have the problems. At the same time, par-
ents should restrain their children, relatives from the early marriage and should not
force to do that. Thus, we are carrying out regular awareness-raising activities at
schools. Since last year we are we are working on it with local executive authorities
in the regions™**.

But the investigations show that, the educational events are mainly carried out in
the cities and the rear regions that the early marriages occur are not covered. At the
same time there is need for the preparation of relevant educational modules for the
group without high level of education.

The problem of early marriage is one of the most important issues that concern
our society. The persons who express that, the reasons are different are enough. It
is mentioned that, the fact that in the theme that we highlight is caused by customs
and traditions of Azerbaijan, folk idioms, and sayings. For example, those who
make their daughter have early marriage; take this step without paying attention
to the existing legislation. And when called to account, it becomes either very late,
or they want to gain alibi by easily coordinating that with the traditions. Although
these acts were prohibited, they have occurred even during the period of Soviets.

Some specialists state that in the occurrence of such events there is great impact
of social-economic factors.

During the cross-sectional analysis it was determined that these respondents are
mainly among the art-time education.

3.1.3. Statistics related to the early marriages

The State Statistics Committee conducted a statistical survey within the country in Oc-
tober, 2010, “About the early marriage of girls and study of births outside of official mar-
riage”. According to the information provided by the Committee, examination was car-
ried out in 2009 by Registration departments of the Ministry of Justice in the households

** Early marriage: reason and results (Investigation). Faroh Fadi. Source: http://azadqadin.az/index.
php?newsid=5916#.URym76Utz-s
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recorded with the early marriage and birth beyond the official marriages and with the sur-
vey, 19711 women until 50 were covered by the query. 37 percent of the women surveyed
were under 18, percent were between the ages 18-19, 25 percent were between the ages
of 20-24, 6 percent between 25-29 and 3 percent were above 30 who had early marriage.
39 percent of women having early marriage are from city, and 61 percent from
the villages. 37 percent of women who got married until 18 had marriage by her
own request, 26 percent under the pressure of the parents, 11 % due to the dif-
ficult financial situation of the family, and 6 percent were abducted, 2 percent
were pregnant, and the other 10 percent had early marriage for various reasons.
Early marriage cases on the grounds due to the rich husbands and their pregnancy case were
dominated in the cities and other reasons in the villages. 22 percent fathers and 13 percent
mothers of women having early marriage have high and secondary education, 2/3 voca-
tional and secondary education and 12 and 19 % respectively had secondary education.
While getting married, 3 percent of the husbands of those women were 18-19, 69 percent
were 20-24, and 26 percent 25-29 and 2 percent were above 30. Atthe same time, 22 percent
had high and vocational, 68 percent had initial vocational and full secondary, and 10 per-
cent had secondary education. Majority of the fathers of women who had early marriage
were involved in agriculture, were transport workers, laborers, mothers were housewife or
agricultural worker and their husbands were agricultural workers, were involved in trade,
transport and construction sectors, as well as were workers, farmers and unemployed.
During the examination, the reasons for not having official marriage by the women were
investigated and it was determined that, 41 percent of them do not have the proper docu-
ments, 2/3 of them did not have necessary age for the marriage, and 26 percent were not
registered in the relevant authorities of the Ministry of Justice due to various reasons.
The number of persons who were under age for the marriage was more in the rural areas.
According to the results of the examination, 90 percent of the women who were sur-
veyed had children, and 97 percent of them were stationary but 3 percent were born
at home. 54 percent of viviparous women explain the reason for this with the financial
problems, and 28 percent say that the maternity house is located far away from their
house. More than half of the women who were under 18 and got married had initial
vocational or full secondary, 45 percent had secondary education. Besides, 47 percent of
all women included in the examination, as well as 39 percent of women under 18 con-
sider that, the women should absolutely have high or secondary vocational education.
According to the information of examination, 89 percent of women consider that, cases of
abduction of girls happen with their own consent, and 11 percent happen by the violence.
Halfofthe respondents consider that, girls should marry at the age 0f20-24, 41 percent con-
sider at the age of 18-19, 6 percent thinks until 18. And 67 percent of women consider that,
the decision about getting married should be made by the persons getting married, and as
per the opinion of 30 percent of them the marriage problem should be solved by the parents.
68 percent of women, as well as 56 percent of women who are under 18 are aware of
the damages of early marriage to the health. And when asking the question where should
they address when faced with forced early marriage, 2/3 showed law-enforcement agen-
cies, 18 percent showed the relatives and 14 percent gave the answer of municipalities
and local authorities.”.

* Source: http://www.mia.az/news/15130.html
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3.2. Violence against women

21.The Committee commends the various measures undertaken by the State
party to raise awareness about and to combat and eliminate violence against
women, and takes note of the information provided by the head of the delega-
tion that the draft law on domestic violence will be considered by the Parliament
at its session in the third quarter of 2009. The Committee remains concerned
about the lengthy process for the adoption of this law and about the prevalence
of violence perpetrated against women and girls in Azerbaijan, including do-
mestic violence and other forms of sexual abuse. The Committee is concerned
that such violence appears to be at times socially legitimized by a culture of si-
lence and impunity and is socially accepted. It is also concerned about the lack
of sufficient shelters and a comprehensive network of referral and rehabilitation
centres for victims of violence. It remains concerned that the definition of rape
in the Criminal Code is based on the use of force, rather than on lack of con-
sent. The Committee regrets the lack of information regarding convictions and
penalties in cases involving violence against women and the lack of statistics
provided on the incidence of various forms of violence against women.

22.The Committee urges the State party to accelerate the adoption of
the draft law on domestic violence and to ensure that it contains provi-
sions pertaining to sexual violence within the family. The Committee re-
quests the State party to continue its efforts to combat violence against
women and girls, in particular domestic violence. It recommends that the
State party pursue its public awareness campaigns to combat all forms
of violence against women through the media and education programmes.
It calls upon the State party to ensure that women and girls who are vic-
tims of violence have access to immediate means of redress and protection,
including protection orders and the availability of a sufficient number of
adequate shelters in all regions. The Committee recommends that legal aid
continue to be made available to all victims of violence, including through
the establishment of legal aid clinics, especially in rural areas. It also re-
quests the implementation of training for the judiciary and public officials,
in particular law enforcement personnel, health-service providers and
community development officers, in order to ensure that they are sensitized
to all forms of violence against women and girls and can provide adequate
gender-sensitive support to victims. The Committee calls on the State par-
ty to amend its Criminal Code. It reiterates its previous recommendation
that the State party should conduct research on the prevalence, causes and
consequences of all forms of violence against women, including domestic
violence, to serve as the basis for comprehensive and targeted intervention.

3.2.1. Legislation against the violence against the women

The Law of the Republic of Azerbaijan “On the Prevention of Domestic Vio-
lence” was adopted on June 22, 2010.

This law aims the creation and regulation of mechanisms preventing violence
occurring in the context of domestic violence. The main burden of the law is to en-
sure the social protection of victims of violence along with the protection of family
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relations. Main significance of the Law of Azerbaijan Republic “On the Prevention
of Domestic Violence” is to explain the forms of domestic violence: physical, men-
tal, sexual violence as well as unlawful restrictions of economic character *.

Law “On the Prevention of Domestic Violence” protects from physical, mental,
sexual violence not only women but also the children. It should be taken into ac-
count that, in the provincial parts of the country, domestic violence can go out of
the framework of one family.

According to the law, 2 types of public body shall consider the complaint about
the domestic violence:

e  Prosecution authorities — if there is information about the crimes prepared
and committed in the claim in the manner prescribed by the criminal-procedural
legislation,

e Relevant executive authorities — If there is no criminal element in the claim. ¥’

If there is no criminal element in the claim, then relevant executive authorities
have the following authorities:

6. warning to the person who committed domestic violence about preventing
the recurrence of domestic violence by explaining the responsibility stipulated by
the legislation and to give short-term protection order to the victim;

7. Deprivation of the person committing domestic violence in accordance with
the legislation or to appeal to the court with regard to the limitation of parental
rights;

8. To apply to the competent authority about the person to be brought to ad-
ministrative responsibility if there is information about an administrative offense in
the complaint;

9. To apply to the court in connection with the issuance of long-term victim
protection order;

10. To provide the injured with the shelter in the center of assistance.*

Relevant executive authority gives written notification to the person commit-
ting domestic violence within 24 hours since the time of receipt of complaint and
he shall be immediately given short-term protection order for a period of 30 days.*’

For the person who committed domestic violence in the short-term protective
order;

2. repeated perpetration of domestic violence,

3. searching for the place of victim and if there is no information to search for
that person,

4. Conduction of other actions that concerns the victim can be prohibited. *

Failure to comply with notice given to the person who has committed domestic
violence, victim or the relevant authority has the right to appeal to the court for the
issuance of long-term protection order.*' Long term protection order is issued by the

% Jeyhun Garajayev. Judge of the Constitutional Court of Azerbaijan Republic. Source: http://femida.
az/2012/05/04/az%C9%99rbaycan-respublikasinda-m%C9%99is%C9%99t-zorakiligi-i1%C9%99-
mubariz%C9%99-n%C9%99z%C9%99riyy%C9%99-tarix-v%C9%99-t%C9%99crub%C9%99/

* The Law of the Republic of Azerbaijan, “On the Prevention of Domestic Violence” Article 5

3% The Law of the Republic of Azerbaijan “on the Prevention of Domestic Violence” Article 9

¥ The Law of the Republic of Azerbaijan “on the Prevention of Domestic Violence” Article 11.1 and 11.2
20 The Law of the Republic of Azerbaijan “on the Prevention of Domestic Violence” Article 10.2

4% The Law of the Republic of Azerbaijan “on the Prevention of Domestic Violence” Article 12.1
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court during the period from 30 days till 180 days and its copy should be given to
the parties on the day of having the copy...**

In the long term protection order, the followings can be explained to the person
committing domestic violence;

8. repeated perpetration of domestic violence,

9. searching for the place of victim and if there is no information to search for
that person,

10. Conduction of other actions that concerns the victim can be prohibited.

11. communication rules with their underage children;

12. Terms of use of residential area or joint property can be determined;

13. The person committed violence ahold be imposed by the obligation to pay
the costs associated with medical and legal assistance to the victim;

14. It can be explained by being called to account in accordance with the legis-
lation for the person who does not fulfill the requirements of the enforcement order.*

The law was adopted by having the opinions of international organizations and
after the long discussions. Perfect mechanisms aimed at preventing domestic vio-
lence are intended in the law. Besides, despite the adoption of the law and its ap-
plication was several years ago, there still remain serious problems. Thus, there are
no mechanism and tradition aimed at preventing domestic violence in the country.
Police intervention occurs only in cases of violence of a criminal nature. Although
there are mechanisms aimed at preventing illegal acts of violence of a criminal na-
ture. Short-term and long-term protective orders reflected in the law are not applied.

Currently additions and changes are expected to be made in connection with ap-
plication and provision of administrative law enforcement warrant.

The main part of the social assistance to victims of domestic violence is con-
nected with the activity of help centers. According to the legislation the center of
social assistance can be created by state and non-state subjects. Establishment of
such assistance centers is especially important. Thus, a person who is a victim of
violence should immediately be separated from the person committing the violence
and should be specially kept protected. 4.

Mechanisms and problems of the application of law

Based on the results of the various studies carried out by non-governmental or-
ganizations the main forms of violence applied against women within the family
are the followings:

e As there are no physical elements in the violence signs, it is impossible to
register both criminal and administrative punishment cases. Here mainly includes
chasing the women, to come to their work place, checking their phone and other
bothersome actions;

e  Violence exists, but it allows applying the administrative responsibility. How-
ever, the Code of Administrative Offences does not provide a complete understanding
of such violence for today and punishment may only be imposed indirectly;

42 The Law of the Republic of Azerbaijan “on the Prevention of Domestic Violence” Article 12.6

#“ The Law of the Republic of Azerbaijan “on the Prevention of Domestic Violence” Article 10.3

* Jeyhun Garajayev. The judge of the Constitutional Court of Azerbaijan Republic. Source: http://femida.
az/2012/05/04/az%C9%99rbaycan-respublikasinda-m%C9%99is%C9%99t-zorakiligi-i1%C9%99-
mubariz%C9%99-n%C9%99z%C9%99riyy%C9%99-tarix-v%C9%99-t%C9%99crub%C9%99/
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e The violence is resulted in severe physical suffering and the use of and oc-
casionally use of a cold weapon and sustainable and long-term damage to health.
In this case, the criminal law is applied. This results in the collapse of the family;

e And another case, victims of violence and their relatives make a complaint
to the relevant bodies.

However, this time mechanisms provided by law - mechanism of long-term or
short-term protection order does not work. As the result, police intervention leads
to a deepening of the conflict within the family.

Despite the requirements of the law shelters for victims of domestic violence has
not been organized in the country. There is only one shelter in the country meeting
the minimum requirements and operating within NGOs and that shelter has been
operating in the capital city, Baku. The shelter operating under “Clean World” So-
cial Union Assistance to women does not meet the growing demand. At present,
the relevant government agencies are carrying out certain activities related to the
organization of shelters. Law “On Social Services” adopted in March 2012 expand
activities related to the organization of such shelters. That law will allow us to re-
ceive orders from the state in the field of social service to the NGOs and other legal
and natural persons.

Besides, the Cabinet of Ministers has approved the rules “Organization and
maintenance of a database on domestic violence”, “Preventive registration of per-
sons who committed domestic violence and carry out and educational and preven-
tive work with them *, “grievance, in case of the absence of criminal elements in
the complaints against the domestic violence”.

Application of a number of methods and techniques that can be considered ef-
fective in Azerbaijan in the field of domestic violence against women in the Eu-
ropean countries seems to be problematic. Thus, mechanisms combating against
domestic violence cases that do not constitute a crime are weak. The intervention of
police and administrative organs not only does not solve the problem in many cases
but even deepens it and leads to the destruction of the family. This is particularly
common in the provinces. Police intervention to the family works is considered to
be shameful. In this case non-governmental organizations offer the establishment of
specialized police agencies its composition to be consisted of mainly from women.
Application of both short-term and long-term protective order, considers women to
be more effective the police involvement in the implementation of measures aimed
at the prevention of domestic violence and in this case there is no deepening of the
conflicts in the family.

It was determined that, in addition to the legal issues that prevent service of
women in the police departments of the country, there are also many stereotypes.
From this point of view, the conducted survey is called “Break stereotypes! Myths
about women police”. In general, after the ratification of the Convention “on the
Elimination of All Forms of Discrimination against Women” Optional Protocol to
the Convention by UNO, Azerbaijan is carrying out a number of activities for the
elimination of harmful traditions and stereotypes. However, despite efforts on the
principle of the abolition of all forms of discrimination against women in govern-
ment, there is still an open secret and discrimination against women.

The emergence of a variety of obstacles in complete elimination of all forms of
discrimination against women is inevitable. Thus, such cases in the Convention of
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UNO on the elimination of all forms of discrimination against women were taken
into account and such obstacles have been emphasized. Item a) of the Article 5
of the Convention reads as follows: participation states implement measures such
as “change model of social and cultural behavior of men and women in order to
achieve the elimination of traditions and other practices based on the stereotype role
of men and women or eliminating of prejudice thoughts”

The investigation paid attention to the field of attention that the women are less
represented and searched the reasons for the low participation of women in the po-
lice organizations.

The investigation was mainly conducted in Baku city and western regions of the
country: Gazakh, Aghstafa, Shamkir, Tovuz regions, on the basis of random sam-
pling technique among 300 men and women beginning from 18 till 60 and more.

As a result of the research it was determined that only 3.5% of employees work-
ing in the country’s internal affairs system are women. These are mainly working at
management and infrastructure (hospital, clinic, police agencies and other appara-
tus.). The number of policewomen in the operational works is almost null.

One of the questions given to the respondents was that, “If the women are im-
posed to the violence in the family, should she apply to the police?” 85.4 of the
respondents gave the answer no.

As seen from the answers appeals to the police related to the occurred violence
is not accepted well. As the questions were given in the personal context, the par-
ticipants could not hide how they depend on the stereotypes. The results once again
proves that, most of the occurred violence cases are remaining as latent.

According to the conducted research:

Attitudes of the participants of survey towards the reasons of application of wom-
en to the police during the violance within the family are determined as follows:

In which cases would you apply to the police?(the question has been addressed
to the police)
Woman
Region city total
Coming across with any form
of violence 5,30% 12,00% 17%
When faced with the threat of
losing their children 12,00% 22,60% 35%
In order to frighten the partner 5,30% 21,30% 27%
When faced with the danger of
thrown into the street 9% 20,00% 29.30%
When you got a fatal injury 12,00% 25,30% 37%
All of the above mentioned
cases 3% 6,60% 9,30%

As can be seen, the issue of appeal to the police, is a serious stereotypes. Thus, wom-
en from the regions state that they can apply to police only when faced with the danger
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“losing their cchildre” and “having fatal injury”. Inaction of women associated with the
above mentioned problems makes us come to the conclusion that possibility of appeals
to the police associated with the violence in the family and other place is very little. But
the women from cities are not afraid of admitting that they can appeal to the police “in
order to threaten the partner”. There are some dangerous and hidden spots in this case.
Thus, eager of women to threaten their husbands can establish the opinion that it comes
from the jealousy. And this can lead establishment of the authority of one of them on the
other one and changes of the roles in the application of violence’s. Taking into account
the mentioned issues, special preparation of police becomes necessary in order to have
serious investigation of appeals of the parties during the violence and to make fair deci-
sions. Generally, the women residing in cities are more active than the women residing
at rural areas in the application to the police related to the problems such as safety of
themselves and their children, as well as other problems®.

There are problems associated with addressing to the police during the occur-
ance of the problems. One of the questions answered by the respondents in the sur-
veys carried out within the framework of investigation was the following.

The attitude of those who participated in the survey about the reasons pre-
venting the appeal of women to the police during the domestic violence is de-
fined as follws:

For which reasons would not you refer to the police in cases of violence in the
family?
Woman
Region city Total
As men are usually represented
in the police department, this
step is not accepted for women 61,30% 78,60% 70%
As the dissemination of family
secret causes public condemna-
tion 46,60% 68,00% 57%
For no destruction of the family 64% 65,30% 64,60%
As the women are mostly con-
sidered as guilty 52,00% 70,00% 61%
For all reasons 4% 14,60% 9,30%

The substance of recultant appeal of woman to the police in this part of the sur-
vey is seen clearly. The women does not appeal to the police due to the violence
because of the reasons such as “police workers are mostly men” “they try to protect
their family (according to their own opinion)” and finally “are considered more
guilty”. As mentioned above, these responds are actually connected with non-ob-

* Let’s break the stereotypes! From the material named “Myths about women police”. by IB and Labor
Rights Protection League «Clean World» assistance to world at the expense of the U.S. Agency for
International Development has been implemented within the framework of Counterpart International’s
«Women’s Participation Programy.
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jective approaches on the police among the general public. As mentioned in above
table, there is a great need for fundamental changes in the police propaganda.

Surveys show that, victims of the domestic violence address to the police and
other law enforcement agencies inexceptional cases:

The attitude of those who participated in the survey about the reasons of ad-
dressing to the police by women during the domestic violence is defined as follows:

Which cases can be justified for the women’s while addressing to the police dur-
ing the domestic violence in the family? (has been addressed to men)
Man
region city Total
When exposed to a deadly
natural shocks 2,60% 4,00% 7%
When faced with the threat of
losing their children 4,00% 5,30% 9%
When faced with the danger
of thrown into the street 1% 2,60% 4,00%
All the above mentioned
cases 0% 0,00% 0,00%

The attitude of those who participated in the survey about the reasons pre-
venting the appeal of women to the police during the domestic violence is de-

fined as follows:

For which reasons should not women apply to police during the domestic vio-
lence? (has been addressed men)
Man
Region city Total
Because application of woman
to the police may prevent her
from returning to home 77,30% 69,30% 73%
For not giving family secrets to
the strangers 86,60% 81,30% 84%
Because women are mostly
considered as guilty 83% 52,00% 67,30%
In order not to humiliate her
husband in front of a strange
man (police) 12,00% 53,30% 71%
All the above mentioned cases 3% 29.30% 14,60%

The majority of male respondents opposed the women to apply to the police if there
has been violence in the family and mainly explain this as the reprehensible act and as the
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spread of family secrets (84%) and think that women’s appeal to the police will prevent
them to come back to the family (73%). And this proves that existing stereotypes and
traditions create a basis for the violence as the main factors. Investigation group consider
that, until the actions are carried out about elimination of stereotypes and myths, unless
the number of women among police does not increase, then the violence cases shall stay
as latent and male dominance will dominate constantly.

Conducted research and surveys clearly show that, it is not enough only to cre-
ate perfect legislative base in the fight against domestic violence. Both the state and
civil society is increasing the activities in the field of the fight against stereotypes,
in other areas, including awareness

NGO coalition have submitted its suggestions and recommendations to the rel-
evant government agencies about effective ways of fighting in combating against
domestic violence, as well as in the creation of specialized police mainly consisting
of women.

3.2.2. Other reasons preventing the effective fight against domestic violence

The lack of accurate statistics

Currently, there are not conducted exact statistics on cases of domestic violence.
In fact, to make such statistics is practically impossible. Only the circumstances
which results in the criminal prosecution are recorded. And this does not allow the
determination of the scale, number and character of domestic violence.

The followings are given in this regard in the report about “The results of the
monitoring of the acts of domestic violence in the electronic media of Azerbaijan
Republic” prepared by “Clean World” Aid to Women Social Union:

Names of newspapers and the sites that are referred during 2010: Lent az, Day
az, Olaylar IA, Modern az, New Musavat, Azadlig, Khalg Jabhasi, Sharg, Adalat,
Caspy, Zerkalo, Ayna, Hafta ichi, Bizim Asr, Markaz, Uch Nogta, Iki sahil.

Newspapers and the sites that provide regular information about the criminal
cases were: Lent az, Day az, Olaylar IA, Modern az, New Musavat, Zerkalo, Ayna,
Hafta ichi.

Indicators on the facts determined according to the results of the monitoring of
11 electronic newspapers and 4 sites are as follows.

Table 1. General information

By sex Number of events Casualty Conspiracy for
death
women 173 106 67
Men 80 39 41
Children 7 5 2
TOTAL 260 150 110

According to the results of monitoring of one year e-newspapers, violence in the
family has resulted in death of 173 women, 80 men and 7 children.
But there is not any exact statistics on country.
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3.2.3. Lack of unit state activity in the field of application of legislation on
the struggle against the violence

The activities carried out by state authorities aimed at the prevention of violence
in order to ensure the law “On the fight against domestic violence” and its applica-
tion cannot be considered effective and coordinated actions despite the adoption of
a number of legislative acts.

The only event applied in combating against domestic violence is the prosecution of
criminal cases occurred in domestic ground. Excluding educational and informational
campaigns held by State Committee for Family, Women and Children Affairs and some
civil society organizations no effective preventive measures are implemented.

Awareness of the employees of Law-enforcement agencies about the domestic
violence was carried out only once at 20th District Police Department by Azerbai-
jan Lawyers Confederation.

And one of the weakest aspects of the law is connected with the lack of effective-
ness of its application mechanisms.

Some positive examples can be given on national educational measures.

The event was held on the results of the project “say “no” to the violence against
women” within the framework of 16 days activity campaign on November 30,
2012. The event was organized jointly by State Committee for Family, Women
and Children Affairs, United Nations Population Fund (UNFPA), United Nations
High Commissioner for Refugees (UNHCR), United Nations Development Fund
(UNDP) and Women’s Association for Rational Development *.

State Committee for Family, Women and Children Affairs held training together
with the European Union within the framework of TAIEX project with the partici-
pation of experts on the theme of “Elimination of expose of children to the violence
in the family” on the date of November 28-29, 2012. Experts on that field from
Great Britain, Italy and Poland and representatives of relevant agencies, ministries
have participated in the training.*’.

The State Committee for Family, Women and Children Affairs held an event
together with the U.S. Agency for International Development, Counterpart Inter-
national organization on the theme of Female leadership in Badamdar Kempinski
hotel on November 27, 2012. Among the issues discussed in the event there were
the issues the fight against domestic violence.

Among the effective practices aimed at the prevention of violence against wom-
en there are projects held with the partnership of Counterpart International, an in-
ternational program with the State Committee for Family, Women and Children Af-
fairs within the framework of “Women’s Participation Program” funded by the U.S.
Agency for International Development. There was produced a social roller against
domestic violence within the framework of the project of “The use of awareness,
education and defense mechanisms in the elimination of discrimination against
women” held by “Clean World” Social Union Aid to Women and Citizens’ Labor
Rights Protection League which are corporate organizations and was demonstrated
for a long time in TV channels, especially in public television.

 Source: http://scfwca.gov.az/news/a-447 html
47 Source: http://scfwca.gov.az/news/a-444.html
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Seminars were organized in the boarding-schools; educational publications were
prepared within the framework of the same project. There was organized a seminar
on the theme of domestic violence and early marriages for female leaders in the
eastern part of the country in Bilasuvar region together with the State Committee
for Family, Women and Children Affairs.

“Clean World” Social Union Aid to Women has organized “Hotline” service
within the framework of support program to the law on the prevention of domestic
violence beginning from 2011 with the financial support of Baku Office of OSCE.

In 2011, the statistics of the calls incoming to the hotline was 970 and in 2012
the statistics of the incoming calls to the hotline was near 3000.

3.2.4. Situation of the legislation related to the punishment and sanctions for
the prevention of violence

Adoption of the law “On struggle against Domestic violence”, made it necessary
to make some amendments and additions to legislative acts. In this regard, additions
and amendments to the Criminal and Administrative Codes were planned.

Particularly, proceeding from the requirements of the law on the fight against
domestic violence, the application of short-term and long-term protection orders
made the determination of some a number of new liability types in the Code of
Administrative Offences.

Although there is no stipulated direct punishment in the Criminal Code in con-
nection with the domestic violence, there are Articles such as Intentional infliction
of not serious bodily harm (Article 127), Intentional infliction of light bodily harm
(Article 128), to make suffer (133) etc. stipulated in the Code and these are also ap-
plied relevantly in the domestic violence.

Besides, adoption of the law requires the consideration of relevant sanctions in
the Code of Administrative Offences. There are a number of provisions in the Code
of Administrative Offences for the prevention of the violence that is not considered
a criminal offence.

38-1 Article of the Code of Administrative Offences is called beating, and the Article
38-2 is called “Violation of legislation on the prevention of domestic violence”.

According to these articles, if the committed crime does not impose criminal li-
ability, then various monetary penalties are applied.

But after the application of short-term and long-term protection warrant pre-
scribed by law, no concrete articles were included in the Code on the persons violat-
ing the law about the violations of limitations for the beginning of 2013.

One other negative consequence of the lack of application of an effective fight
against domestic violence is the collapse of families. The women who require di-
vorce indicate the existence of various violence’s committed against them in the
majority of cases reviewed in the courts of the country.

Lawyers for Human Rights indicated in the report prepared within the frame-
work of the project of the Committee on “the monitoring of women rights in the
courts” that, the reasons of divorces are consisting of the followings.

“The main causes of breach of marriage were exposure of domestic violence by wom-
en, interventions by family relatives, betrayal, having harmful habits by the husband,
physical problems (having no children), inaccuracies of the character of parties etc.
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Violence inside the family —it was determined by monitoring that, cases of do-
mestic violence in the majority of divorces is one of the main reasons. Observations
showed that, in many cases, the woman after divorce have to endure long term
violence’s committed by their husbands for the sake of preserving their family in
exchange for the risk of rejection by their close relatives.

It was determined that, domestic violence was more in young families living
with their close relatives.

In more than half of the 153 monitored court proceedings (approximately 53%)
domestic violence was noted as the main reasons for the breach of the marriages.

It was determined by the investigations that, among the factors that contributed
to the occurrence of domestic violence there are cases such as intervention of close
relatives to the families (mostly young families), unemployment of husband, having
harmful habits by the husband (alcoholism or drug addiction) etc.

Outside interventions - most of the interventions are expected to be by the hus-
band’s mother and sister. In this case, it was determined by the investigation con-
ducted in observed divorces that, there are no problems between the parties them-
selves and even there is no interest in their divorce. Observations have shown that,
in most cases, power of influence of external interventions in family breakdown has
mainly arisen from unemployment, financial dependence, and personal weakness
of will. Thus, as new made families have difficulties in meeting the financial needs
of the family themselves, they have to have financial support from their parents and
this case make the latter be the owner of the word.

Having harmful habits by the husband —by taking alcohol and drugs, the hus-
band comes home later and under the influence of these substances he does not
behave normal with his wife and children. In addition to this, such husbands do not
work, cannot meet the financial demands of the family and as the result of these
disagreements arise between the parties.

The role of the husband’s bad habits was approximately 12% as the result in
observed divorce.

Childlessness (not having a baby) — sufter from the endlessness by one of the
parties. This case is lead to divorce by external interferences. The role of the end-
lessness was approximately 4% as the result of the observed divorces.

Character discrepancy — this expression is the clich¢ usually used by the parties
in cases when they are shamed of something, don’t want to say the main reason and
want to hide something. But sometimes the parties really have discrepancies in the
characters. In the observed divorces the role of character discrepancy is approxi-
mately 24% as the main reason.

Betrayal - In the observed divorces the role of betrayal was approximately 3%
as the main reason.

Unemployment - In the observed divorces the role of unemployment was ap-
proximately 4 % as the main reason.*

The cases of repeated violence during the period after the official divorce ac-
cording to the decision of the court when the woman resides at the house of husband
(uninvestigated field)

* Lawyers Committee for Human Rights: Final report on the project of “Monitoring of women’s rights
in court”: source: http://www.legalforum.az/?cat=reports&id=402
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3.3. Trafficking

23. While welcoming the broad range of measures introduced by the State party
to combat human trafficking, including the 2008 order requiring all law enforce-
ment personnel to refer trafficking cases to the anti-trafficking unit, the Committee
is concerned about the growth of this phenomenon and the fact that there are insuf-
ficient measures to address the main causes of trafficking, especially in the context
of the conflict with the neighbouring country. Furthermore, the Committee remains
concerned about the lack of shelters for the victims, as well as the stigma these
women often face, which may hamper their reintegration into society.

24. The Committee calls upon the State party to continue its efforts to en-
sure that legislation on trafficking is fully enforced and that the action plan
and other measures to combat human trafficking are fully implemented and
that their impact is regularly monitored and evaluated. The Committee urges
the State party to systematically investigate, prosecute and punish traffickers.
Furthermore, it recommends that the State party continue its efforts to en-
sure the rehabilitation and social integration of victims of trafficking, includ-
ing through the establishment of additional shelters. In line with its previous
recommendation, the Committee calls upon the State party to address the root
causes of trafficking, thereby eliminating the vulnerability to exploitation by
traffickers.

Exploitation of prostitution

25. The Committee regrets the limited data on the scope of exploitation of pros-
titution of women, including with regard to efforts addressing the social and eco-
nomic factors leading to prostitution and the measures to support women who wish
to leave prostitution.

26. The Committee urges the State party to conduct research on the ex-
ploitation of prostitution of women to serve as the basis for comprehensive
and targeted intervention. It requests the State party to strengthen measures
aimed at addressing the factors driving women and girls into prostitution, to
put services in place for the rehabilitation and reintegration into society of
women and girls involved in prostitution and to support women who wish to
leave prostitution.

3.3.1. Legislation the field of combating against human trafficking

According to the definition given in Article 1.0.1 of the Law of the Republic of
Azerbaijan “On the struggle against Trafficking in Human Beings”, human traffick-
ing was identified as the involvement, acquisition, deter, harboring, transportation,
presentation and acceptance of people for the purpose of exploitation by using force
or threatening to use force, by intimidation or other means of forcing, by abduction,
fraud, deception, through abuse of influence and weakness.

The following discrepancies were found between these concepts as a result of
analysis:

Although the definition of human trafficking in the law is recognized as the
human trafficking offence committed with the purpose of the mentioned acts the
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above said means and methods, as the purpose of committing those offences were
given by the definition given on the Code, methods of its commitment were not
reflected and thus it was resulted in lack of legal importance. However, there are
three questions and three elements which are necessary for the assessment of crim-
inal offence that, one of those methods is associated with the perpetration of hu-
man trafficking. Thus, human trafficking can take place by using at least one of the
above mentioned crimes, for the purpose of exploitation and by implementing one
or more of the above mentioned actions. Here it becomes clear that, trafficking in
human beings consist of three questions which are necessary to find answers on the
criminal case: how? (In which way?), why? (For which purpose?), what? (Which
behavior?).

While the victim of human trafficking is the potential victim for his future ex-
ploitation, the methods of its involvement to the operation is carried out by deter-
mining the absolute form by human trafficker. Because nobody can be satisfied
with the case of transmission to the “property” of the human trafficker and being
exploited by limiting his/her rights. For this reason, involvement of the victim of
human trafficking is carried out by human trafficker through using force or threat-
ening, by intimidation, coercion or other means, by abduction, fraud, deception, by
using force or threatening to use force, abuse of influence opportunities or weak-
ness, for the above mentioned purposes. Analysis on the actions exposed human
trafficking show up to date that, victims are exposed to exploitation as a result of
the abuse of their confidence and are commonly subject to diction by the human
traffickers.

In the definition given in the law, the exact scope of human trafficking is defined
and as indicated in that definition, the actions such as the sale and purchase of the
person or conclusion of agreements on the ownership were not reflected.

As an example of this we can show that mother give her daughter to another
person without the purposes of exploitation instead of certain privileges, benefits,
and so on. This action should be identified as human trafficking in the law accord-
ing to the definition given for the human trafficking. But in fact, criminal offense
of trafficking in persons is connected with the exploitation of the person by being
against the freedom of that person. Besides, child’s inability to participate in the
decision-making process gives grounds for him to become a victim of human traf-
ficking.

It is very difficult to state the occurrence of any act of human trafficking in
the above-mentioned example. Because the commission of given offence violate
a person’s right to freedom under no circumstances and is not committed for the
purpose of its exploitation. Although such cases are encountered in the practice,
commission of that offence was in no way confirmed.

There are many features for proving that there is no need to add the actions of
the sale and purchase of persons, and conclusion of other relevant agreements
to the definition of human trafficking that, one of them is that, the mentioned
actions are included despite of its commitment for the purpose of exploitation.
In any case, it is clear that, any person participating in commitment of such
a crime has the intention in any way. These intentions can be given as greed,
revenge, or to obtain benefits and other privileges etc. Besides if this socially
dangerous case is systemized with the closure of the transaction, in this case the
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practice of concluding an agreement in connection with the private ownership
is implemented.

Victims are entitled to get free legal aid. The victims shall get information about
the organizations providing free legal advice and assistance from special police
unit and non-governmental organizations.* Free medical assistance to the victims
is organized by the Ministry of Health of the Republic of Azerbaijan. It should be
noted that, any health treatment of victims is carried out according to their own
consent except as provided by the law. During the medical assistance necessary
medical needs of the patients should be paid, and each of them should be treated
politely.”® Needs for psychological assistance is provided to victims.”!

Implementation of vocational rehabilitation aimed at the restoration of professional
skills of victims of human trafficking, provision of their professional training, re-training
and employment, provide assistance for them on the continuation of their education are
the main directions of the social rehabilitation of the victims of human trafficking.*

In accordance with Article 13 of the Convention of the European Council
““On Action against Trafficking in Human Beings”, if there is a ground on saying
that somebody is really the victim of human trafficking, then, each of the parties
should give 30 days for his formation with their own internal rules, and to think
about them. This period is enough for the person to come to himself and to have
partnership with the competent authorities by getting out of the influence of the
persons that have stolen him. During this period, forced expulsions of the country
against him cannot be implemented. This condition is not related to the actions in
the procedures of authorized state agencies, specially the actions carried out during
the investigation of the violence of the law. During this period the Parties should
take control over the stay of the related persons in their territories.

In the previous edition of the Law on Combating Trafficking in Human Be-
ings, it was not stipulated to give time to the victims of human trafficking to think.
National Assembly made additions and amendments to the Law of the Republic of
Azerbaijan about making amendments to the Law of the Republic of Azerbaijan
“On Combating Trafficking in Human Beings” on April 19, 2013 and in the current
edition, provision is expected to be about the restoration and contemplation. For
this 30-day period shall be determined by law.

Although there is given no time in Azerbaijan Republic for the victims of human
trafficking for coming to themselves and clear thinking, it was reflected in the Con-
vention and other international documents that, deportation of the victims of human
trafficking should not be allowed during the period of their social rehabilitation and
reintegration. However, a package of proposals related to the changes and amend-
ments to the law in this respect has been submitted to the Parliament.

Thus, according to the law of the Republic of Azerbaijan “On fight against Traf-
ficking in Human Beings”, if foreigner or a stateless person is considered a victim
of human trafficking, then administrative deportation is not applied about him to
leave the Republic of Azerbaijan within 1 year. >

* Rules of the National Referral Mechanism on the victims of human trafficking, item 3.1

% Rules of the National Referral Mechanism on the victims of human trafficking, item3.3

! Rules of the National Referral Mechanism on the victims of human trafficking, item 3.4

52 Rules of the National Referral Mechanism on the victims of human trafficking, items 6.4-6.6
% Law of the Republic of Azerbaijan on Combating Trafficking in Human Beings, Article 20.1

29



ALTERNATIVE REPORT TO THE COMMITTEE ON THE ELIMINATION OF DISCRIMINATION AGAINST WOMEN (CEDAW)

3.3.2. New normative legal acts related to the fight against human trafficking

Itisindicatedintheannual reportofthe National Coordinatortothe Parliamentofthe
country on the fight againsthuman trafficking for the year of 2012, there was adopted a
law “Onthesocial service” regulating legal, economic and organizational basis of state
care for the persons livingunder the hard conditions and for the victim of forced labor..
By the Cabinet of Ministers — the procedures and conditions of the transplantation
of human organs and tissues, the list of specialized medical institutions that these
operations are held, procedures for taking, preparing and storing human organs and
tissues for the transplantation 4,

3.3.3. Action against Trafficking in Human Beings

Action against Trafficking in Human Beings mainly consists of crime preven-
tion, criminal prosecution and awareness events. Specialized police agency created
by the state implement a comprehensive anti-corruption measures against human
trafficking in connection with the victims of human trafficking within the frame-
work of the National Referral Mechanism. National Coordinator for Combating
Trafficking in Human Beings submits annual report to the parliament-National As-
sembly “On combating against human trafficking in the Republic of Azerbaijan”. It
was stated in the report of National Coordinator for the year of 2012 that, “85 facts
of human trafficking have been discovered in the operational and preventive meas-
ures carried out in 10 months of 2012, 2 organized groups and 6 criminal groups
rendered harmless. 20 people of this type for offenses against the law were arrested
that, 10 of them have been deprived of their liberty for a period of 5 to 10 years by
the court.

19 out of 53 identified victims were brought to Turkey, 12 to Iran, 2 to the United
Arab Emirates, 14 were brought to the Russian Federation, and 6 were involved
in the operation across the country. The necessary assistance was provided to each
of the 43

Victims that were placed in shelter”>.

35 people among the victims got single benefit and 18 of them were given rel-
evant benefits from the Assistance Fund. During the period of investigation and
court proceedings all of the victims were provided with the defenders.

Within the framework of the prevention of human trafficking 115 crimes were
detected which were against the public morality and 85 people were brought to
justice. Each of 450 women involved in the inquiry on the basis of relevant indica-
tors in connection with this violence of law, but it was not proved that they are the
victims of human trafficking.

It should be mentioned that, the actions in the field of fight against the in-
volvement to the forced labor, in the background of relatively effective action

% The report of National Coordinator for Combating Trafficking in Human Beings, deputy of the minister of
internal affairs Vilayat Eyvazov on the fight against human trafficing in Azerbaijan Republic on 2012
% The report of National Coordinator for Combating Trafficking in Human Beings, deputy of the minister of
internal affairs Vilayat Eyvazov on the fight against human trafficing in Azerbaijan Republic on 2012
% The report of National Coordinator for Combating Trafficking in Human Beings, deputy of the minister of
internal affairs Vilayat Eyvazov on the fight against human trafficing in Azerbaijan Republic on 2012
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towards the elimination of sexual exploitation which is one of the forms of hu-
man trafficking is not effective enough. The report of National Coordinator for
2012 indicates in accordance with the involvement to the forced labor that: 2
criminal cases were recorded in connection with the involvement of people
to the forced labor. Monitorings were continued in various construction com-
panies, industrial enterprises and stone quarries together with the Confed-
eration of Entrepreneurs of Azerbaijan and non-governmental organizations.
As the result of 5.022 inspections held in conjunction with the State Labor Inspector-
ate Service, the employees were paid 305.880 manat benefit and compensations on
overdue wages, 27.722 for the damages, and 22.155 manat social allowances. Labor
contractwas provided for 10.845 employees working in the various constructionssites.
With the inspections conducted by the State Migration Service in 484 facilities, em-
ployment of foreigners and stateless persons more than two thousand has violated
the law, appropriate measures have been taken against 235 individuals and legal
entities violating the law™?’.

However, these violations were recorded as administrative violations. Prosecu-
tion of these cases have not been implemented. However, in many cases, foreign
workers were deprived

Of their passports and relative restrictions were applied to them.

3.3.4. Assistance to the victims of trafiking

According to the decision No. 203 of the Cabinet of Ministers of Azerbai-
jan Republic dated 09.11.2005, there was organized a special enterprise — shelter
for temporary residence of the victims of human trafficking. 3-storey building in
Baku city was allocated for this purpose. 50 beds were placed here. The building is
fully repaired and has been equipped with modern facilities that meet international
standards. Kitchen and dining room, 22 bedrooms, sanitary and shower rooms on
each floor, rooms for the workers of the shelter, warehouse, laundry, play room for
the psychological help, reading room for the children, room for the psychological
help, interview room, meeting room (with family and relatives), gym, halls for the
rest equipped with TV-video apparatus in the shelter is in the use of the victims of
human traffickers. The shelter has the opportunity to place more 50 persons at the
same time.®.

The following services are provided by the shelter to the victims of human traf-
ficking:

Consultation with the specialist

One of the services submitted for the rehabilitation of the victims of human traf-
ficking in the shelter is the consultation of specialist. Consultations nay be personal
or in the form of group.

The purpose of the group consultations is creation of a safe and enabling envi-
ronment in order the victims of human trafficking could express their opinion clear-

7 The report of National Coordinator for Combating Trafficking in Human Beings, deputy of the minister of
internal affairs Vilayat Eyvazov on the fight against human trafficing in Azerbaijan Republic on 2012

% «Clean World» Public Union Aid to Women. The analysis of the legal and practical structure of national
measures in the field of rehabilitation and reintegration of the victims of human traficing. Baku city 2010
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ly. During these consultations, the victims of human trafficking get acquainted with
the history of other victims. The participation of the victims in these consultations
is carried out only on the basis of their own consent. The themes of the consultation
are family relations, self-respect, depression, anxiety, reduction of stress, nutrition,
hygiene, and so on.

Medical assistance

Physical and mental well-being of the victim of human trafficking is the main factor
for his recovery. In the shelter, a medical assistance is provided to the victims of human
trafficking on their own consent. Medical assistance may be either ambulatory or by the
notification. In any case, confidentiality agreement is concluded with the doctor show-
ing medical assistance. Medical Services are offered to the victims of human trafficking
since their first day in the shelter. The victim is informed about the medical service,
medical examination and treatment, and about the implementation of treatment. All of
the information is submitted to him in the language which is understood by human traf-
ficking.

During the period of shelter, the victims of human trafficking have the initial
medical examination. They give analysis (general analysis of blood and urine, HIV
virus, analysis of hepatitis B and C etc.) and undergo diagnostic procedures (Ul-
trasound examination in the abdominal area USM etc.); they shall be examined by
a gynecologist doctor. If there is found any disease in human trafficking victims,
then they are appointed treatment courses. For examination and treatment of vari-
ous diseases with victims of human trafficking, the shelter gives instructions to the
specialized medical institutions. Services in the shelter are carried out according to
the consent of the victims of human trafficking.

Psychological aid

For the rehabilitation of victims of human trafficking, they are provided with
the consultations and psychological assistance in the shelter. Psychological assis-
tance is implemented by means of psycho-preventive, psycho-diagnostic, psycho-
correction measures and psychological counseling. Information is obtained through
psychological assistance about the situation of the victim, victim’s traumas, inju-
ries, and their degree. Later, the results of psychological counseling is used in the
preparation of victim’s personal and social plan. In the personal social plan, there is
noted the needs of each victim for their personal rehabilitation.

Psychiatric and other assistances.

When needed, and if the victims are volunteers, they are sent to the reception of psy-
chiatrists, neurologist, neurologist and other specialists. Here, the need for this kind of
treatment by the victims of human trafficking is determined. These types of services are
implemented only far away from the shelters, in the specialized institutions, on the basis
of consent of the victims and on the basis of confidential agreement.

Legal assistance.

e Legal assistance is provided in form of legal consultation, by a lawyer (attor-
ney), or by a public defender for the explanation of the rights of victims of human traf-
ficking and for the proposal of a package of legal services. Legal assistance is conducted
on the basis of volunteer consent of the victims and obtained information is used in her
personal and social plan for the rehabilitation and reintegration of the victim. During
the consultation, a need for initial and later legal assistance is learned. The needs of the
victims of human trafficking can be as follows;
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e Recovery of lost or damaged documents of the victims;

e  Preparation of applications and documents for the acquisition of targeted social
assistance to victims of human trafficking;

e  Representation and agency in investigation, prosecution and courts in criminal
proceedings conducted with the participation of victims of human trafficking.

e  Preparation of civil lawsuit by the lawyer or public defendant in connection
with the payment of financial and material damages during the criminal case committed
against the victims of human trafficking and its defense in the court by the same lawyer
or public defendant.

Other measures.

During their stay in the shelter, the victims of human trafficking are offered various
events for their rehabilitation and reintegration. For example, victims’ participation in
seminars, sending them vocational courses, having physical education and sports class-
es in the shelter, cookery courses in shelters, support for victims of human trafficking
who are talented and have manual skills, school programs for children who are victims
of human trafficking, organization of children’s games, education programs, elimina-
tion of illiteracy, personal training etc. educational rehabilitation measures are applied.

During the period held in shelter, each of the victims of human trafficking shall
be paid benefits during the reintegration period in the amount determined by the
law.

Rehabilitation and reintegration of victims of human trafficking is continued in
the center of assistance to the victims of human trafficking operating within Minis-
try of Labor and Social Protection of Population of Azerbaijan Republic®.

3.3.5. Informing and awareness-raising activities aimed at the prevention of
trafficking in human beings

“Hotline” system is being operating in specialized police body, Office to Com-
bating Human Trafficking since 2007. Main appointment of “hotline” system which
operates within 24 hours consists of fight against the human trafficking and to pro-
vide information services to the persons suffering from this type of crime.

“Hotline” service functions

To prevent human trafficking and related threats, assist persons suf-
fered from human trafficking, to employ in foreign countries, to get edu-
cation, to have rest, to give the necessary advice to those who seek to
marry foreigners, to provide psychological support to citizens on time
and by telephone regardless of their place of residence and social status,
ensure a reliable dialogue with any person who applied for help and advice, direct
the subscribers on the determination for specialized responding of appeals and their
solutions.

International Organization for Migration, American Lawyers Association,
U.S. Embassy and the OSCE Office in Baku takes the informing and aware-

% Clean World” Public Union Aid to Women.Analysis of practical structure and legislation in the field of
Rehabilitation and reintegration of victims of trafficking in human beings. Baku city 2010 .
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ness-raising actions the field of combating against human trafficking. Judges,
prosecutors, body of specialized police officers, educational workers, immi-
gration service officers, and specialized NGO representatives are invited to
attend educational events.

When The Council of State Support to NGOs under the President of the Repub-
lic of Azerbaijan declares annual grant competition, events on the fight against the
human trafficking comes among the priorities.

State Committee for Family, Women and Children Affairs cooperates with the
international organizations and civil society bodies in the events on the fight against
human trafficking.

Such measures are regularly organized with the organization of the committee.

In his report for 2012, National Coordinator for Combating Trafficking in Hu-
man Beings states on the awareness and informing measures that:

There were held training courses for representatives of 15 tourism com-
panies of non-governmental organizations, the Ministry of Labor and So-
cial Protection of Population, Migration and the State Border Service lo-
cated in Baku in order to improve the professionalism in the field of
identification of victims of trafficking in human beings and forced labor.
A special police department officers have participated in the seminars organ-
ized by OSCE Office in Baku, the International Organization for Migration,
the American Bar Association, and the Red Crescent Society and in TV dis-
cussions dedicated to the different themes in a number of TV channels of the
country.

Social advertisements dealing with consequences of human trafficking were
broadcasted through regional TV channels by being sent to the administrations of
all the cities and regions of the country.

In March of current year — there were held seminars in 28 police departments of
the Republic on the theme of the investigation of human trafficking crime with the
participation of Members of Parliament, U.S. Justice Department legal advisers,
the representatives of American Lawyers Association and the experts of Azerbaijan
Lawyers Confederation®.

3.3.6. Measures aimed at the prevention of prostitution

Measures aimed at the prevention of prostitution cannot be considered effective.
Articles such as Coercion into prostitution (Article 243), Coercion into prostitution
or immoral acts the persons under age (Article 171) are designed in the Criminal
Code. At the same time, as it was mentioned, if coercion to prostitution causes of
human trafficking, this shall be considered as heavy and especially heavy criminal
case stipulated in Article 144 of the Criminal Code.

Fines are expected to be for the prostitution in the Code of Administrative Offences.

In practice, there are cases where the application of the relevant provisions of
both the Criminal Code and the Code of Administrative Offences are carried out.

€ Report of Deputy Interior Minister, National Coordinator for Combating Trafficking in Human Beings
Vilayat Eyvazov for 2012 on the fight against Human trafficking in Azerbaijan Republic
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However, practical activities aimed at the prevention of prostitution are weak. There
are no serious studies about the study of the causes, the effects of socio-economic
conditions. Persons involved in prostitution are the potential victims of human traf-
ficking and in most cases the human traffickers choose these people as victims.

At the same time, when the persons involved in prostitution become victims
of human trafficking, sometimes prosecution authorities do not recognize them
as the victims of human trafficking. Concrete examples are referred to in the
investigations of “Clean World” Social Union Aid to Women in this direction.
For example:

“A.C is brought to Baku from Gusar city when she is 13 and is forced to be in
the relationship with a foreigner within the country. Her aunt is continuing to sell
her to another person. Later A.C is being used by M.R. who is older than her. He
makes A.C to steal things beginning from the early ages. A.C, is arrested for theft
of customer complaints when she is 17. Later, she is released with the help of NGO
which is combating against human trafficking. But M.R, who is now married, takes
A.C from her temporary address by using force in front of the neighbors. By threat-
ening, he marries with A.C. And the body investigating the fact, relying on the fact
that A.C. was involved in the prostitution decided that the fact does not constitute a
crime and adopted a decision to terminate the criminal case”.

In this case, those who are engaged in human trafficking relatively receive light
punishment. Thus, not the Article 144-1 but the Article 171.1 of the Criminal Code
should be applied to these persons.

3.4. RECOMMENDATIONS
3.4.1. On the clearance of family relations and early marriages

1.There is stipulated punishment in the Criminal Code for the persons forcing
women to have early marriage (Article176-1). The punishment consists of fine be-
ginning from two thousand manats up to three thousand manats or imprisonment
for a term up to two years. If the same acts are committed on a person under the age
of marriage, then the fine shall be from three thousand manats up to four thousand
manats or imprisonment for the term up to four years.

Taking into account traditions established in Azerbaijan, these punishments are
light and are not adequate with the committed crimes. In this regard, criminal pros-
ecution should be strengthened.

2. According to the Family Code (Article 1.5.) “Having a religious marriage (religious
marriage) has no legal significance”. Religious marriage can be carried out only after
the conclusion of formal marriage. But in practice, religious figures continue to make
religious marriages by violating the requirements of the legislation. Most of them are the
religious marriages for persons not having enough age for the official marriage. Legisla-
tion provides neither administrative, nor criminal liability for this.

Both administrative and criminal responsibility should be envisaged for those
who have religious marriage without the official marriage. There should be more
severe punishment for those who marry to the persons under age.
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3.4.2. About the elimination of violence against the women

Creation of special shelters is especially actual among the measures aimed at
the prevention of domestic violence. Shelters should be organized not only in Baku
but also in the regions. The shelters created by the fund the state budget, should
be given to the administration of non-governmental organizations and other non-
governmental legal entities according to the Law “On Social Services”.

Special educational program should be prepared for the prevention of domestic
violence for the preparation of social workers, social servants, sociologists, psy-
chologists and trained professional staff should be prepared within this program;

The creation of specialized police departments is appropriate for the prevention
of domestic violence which is not a criminal offense;

Taking into account the lack of experience in the application of Long-term and
short-term protective order, there should be implemented activities aimed at the
improvement of skills and abilities of non-organizational activities, study of leading
practice in this field;

Responsibility provisions which should be included in the Code of Administra-
tive Offences for failure to comply with the long-term and short term protection
order. Courts have an important role in the prevention of domestic violence. How-
ever, there is no practice of the courts in relation to domestic violence. Courts carry
out proceedings only associated acts of violence of a criminal nature on the basis of
studies of investigating authorities. There should be implemented actions towards
the prevention of domestic violence, and in the direction of teaching judicial prac-
tice of other countries to the judges of the court of Azerbaijan.

The role of Human Rights Commissioner (Ombudsman) is increasing in the pre-
vention of domestic violence;

3.4.3. On the increase effectiveness of the fight against human trafficking

To establish additional shelters and centers by the state in the regions of Azerbai-
jan Republic for increasing the efficiency of social rehabilitation and reintegration
of victims of trafficking in human beings is appropriate. At the same time, support
should be increased by The Ministry of Labor and Social Protection of Population
for the role of The Council of State Support to Non-Governmental Organizations
under the President of the Republic of Azerbaijan,

All forms of human trafficking informational and educational measures aimed at
preventing human trafficking should be further strengthened.
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For notes
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